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CHAPTER I 
INTRODUCTION 

Background 

1.1. The United Nations General Assembly adopted on the 21st December, 1976, the Resolution 
31/169 proclaiming the year 1979 as the International Year of the Child. The general objective 
in doing so was to create world-wide consciousness towards promoting the well being of children, 
drawing attention to their /special needs and encouraging national action on behalf of children, 
particularly for the least privileged and those who were at work. 

1.2. Children are universally recognised as the most important asset of any nation. The future 
of a society depends directly on how the successive generations are reared, and brought up to 
fulfil the many requirements which the society is faced with from time to time. Like any other 
living organisation, a child is basically a product of the environment around him. In societies 
where the rigours of sheer survival are beset with numerous difficulties, children also are bound 
to suffer in their development and growth. They develop early propensities towards fending for 
themselves. The parental care, too, is considerably tempered in the face of actual realities of the 
situation. The consequential problems are stupendous, and finding solutions to these is a real 
challenge to both the society and the State. 

1.3. With the many competing demands on their resources, the developing societies, parti¬ 
cularly, are often unable to do everything that is necessary to give the children their rightful place 
in the community. The result is that many children in their tender age are often exploited for 
work in pitiable conditions. While this could be ascribed to many socio-economic and cultural 
considerations, yet it cannot be overlooked any more that there is a widespread employment of 
children, both open and disguised, in environments and professions which are most detriments to 
their health and growth and that the State and the society must act to remedy the situation 
as best as possible. The various facts of this problem have been considered in the past also both 
at the national and international levels. But even the most recent projections relating to incidence 
of child labour give a clear impression that not enough has so far been done to remedy the dismal 
situation. The problem is very much more pronounced in countries where, beacuse of poverty 
ignorance and several other considerations, the situation has been hopelessly, drifting for a long time 
without a material change in the total dimensions of the problem. 

1.4. India is one of the countries where the problems of child labour are quite openly manifest. 
The Government of India had, for sometime, been viewing with concern the wide-spread existence 
of child labour in the country, both in the organised, and unorganised sectors. Keeping in view 
the total background of the question and the context of the International Year of the Child, it felt 
the need for a thorough stock-taking of the situation, and the Ministry of Labour, Government of 
India, through its Resolution No. S-27025/6/78-FAC, dated the 6/7th February, 1979 set up a 
sixteen-Member Committee comprising of some members of Parliament, representatives from insti¬ 
tutions dealing with problems of children, and representatives of concerned Departments of the 
Central Government as also of few State Governments, to look] into in detail the causes leading to 
and the problems arising out of the employment of children and also laid down its detailed terms 
of reference 

Terms of Reference 

1.5. The following terms of reference of the Committee were set out in the above Resolution :— 

(i) Examine existing laws, their adequacy and implementation, and suggest corrective action 
to be taken to improve implementation and to remedy defects. 

(ii) Examine the dimensions of child labour, the occupations in which children are employed, 
etc., and suggest new areas where laws abolishing/regulating the employment of children 
can be introduced. 
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(iii) Suggest welfare measures, training and other facilities which would be introduced to be¬ 
nefit children in employment. 

The Committee was also requested to submit its Report within a period of six months. 

1.6. Though the Resolution relating to the constitution of the Committee had been issued in Feb¬ 
ruary, 1979, but due to want of certain administrative requirements the Committee could actually 
begin its work only from April, 1979. 

1.7. The Committee had been given the right to decide its own procedure. It could call for such 
information and take such evidence as it considered necessary. The Ministries/Departments of the 
Government of India were enjoined to furnish such information, material and documents and 
render all such assistance as might be required by the Committee. The State Governments/Union 
territory administrations; public undertakings and corporate bodies, organisation of employers 
add workers; and all other concerned organizations, associations and institutions, had also been 
requested to extend their fullest cooperation to the Committee. 

1.8. The first meeting of the Committee was inaugurated by the then Union Labour Minister on 
the 7th April, 1979. In his inaugural speech, after delineating the various facets of the problems 
of child labour in the country and the efforts which had been made in the past to tackle the prob¬ 
lem, he underlined the feeling that the surveys which had been hitherto available had failed to highlight 
the entirety of the problem and its complexity particularly in large areas which were not covered in 
the organised sector of the economy. He exhorted the Committee to devote its attention to a survey 
of these areas also assess the relevance or adequacy of the existing laws relating to working children 
He also expressed the hope that the Committee will be able to suggest ways of strengthening efficacy 
of the implementation of laws and the extent to which the existing legislation could be made more 
comprehensive and more meaningful. He further expected the Committee to Identify specific fields 
where new legislation was called for to ensure the fulfilment of the objective of abolishing child labour 
altogether ds soon as possible, as also of humanising Such employment till the total objective has been 
achieved. The ethos of work and the Opportunities for the acquisition of technical skills, he empha¬ 
sised', were essential if our children were to groW into able, competent workers with a high degree of 
employability that is commensurate With the detnands that are made on the Working population in 
a devefdping and industrial society. 

1.9. Taking into consideration the views of the Union Labour Minister, the Committee in its very 
first meeting felt that in drder to have a more logical framework for its deliberations, it was necessary 
to rearrange slightly the terms of reference originally stipulated in the Resolution of the Ministry bf 
Labour. The revised terms of reference formulated by the Committee were as follows :— 

(i) Examine the dimensions of child labour, the occupations in which children are employed 
etc. 

(ii) Examine existing laws, their adequacy and implementation, and suggest selective action 
to be taken to improve the implementation and to remedy defects, and suggest new areas 
Where laws abolishing/regulating the employment of children can be introduced. 

(iii) Suggest Welfare measures for training and other facilities which would be introduced to 
benefit children in employment. 

1.10. The above rearrangement of the terms of reference did not involve any substantive change 
in the content of the work, as was visualised in the original terms of reference of the Committee. A s 
would be seen, it only brought out the study of the problem, first, in its broad dimensions; thereafter 
in relation to the adequacy and otherwise of the existing legal framework; and lastly about the 
formulatidii of the requisite Welfare and institutional arrangements for training and other facilities for 
the benefit of children in employment. 

Questionnaire 

1.11. At the very outset, the Committee felt that it would be essential to formulate a questionnaire 
and address the same as widely as possible since this was one of the best modes of eliciting public 
opinion on the various issues connected with child labour. The Questionnaire were accordingly 
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drawn up keeping in view the terras of reference of the Committee. The questions formulated Were 
general in character and were so framed as to permit the respondent full freedom in the expression 
of his views. 

1.12. Part I of the questionnaire invited response to certain background information relating to 
the respondents. In Part II the questions related to the nature and extent of problem as under 
stood by the respondents. It invited their views on what precisely constituted ‘child labour’ and 
the factors/circumstances that impel or compel children to work, both in rural and urban areas. 
They were also requested to delineate the specific a teas in agriculture, industries, trades and oceurpst 
tions in which child labour was generally employed. They were further required to indicate the 
reasons which made the employer prefer child workers to adults. They Were also asked to specify 
if particular castes, tribes or communities contributed the majority of working children. The Im¬ 
plications of the migratory labour families working in different sectors Were solicited. The res¬ 
pondents were also to indicate whether they were in favour of total abolition of child labour or 
otherwise, along with reasons for their views. They were also required to indicate whether legislation 
alone could be a solution to the problem. In this context, they were to indicate the role of the various 
organisations, associations of employers, unions of workers, local bodies, bar associations, etc., and 
their views were sought in detail in respect of self/family and wage employment, both in rural and Ur¬ 
ban areas, and whether they would wish to make any distinction between male and female child 
workers. In the event of gradual abolition of child labour, the respondents were asked to give their 
views on the scope and coverage of such abolition in relation to rural and urban areas and also keep;- 
ing in view age, sex and the major sectors of occupation such as agriculture, industries and trades. 
They were also requested to express their views on the question whether if child labour is abolished 
what would be its effect on national economy, the existing employment situaton, society as a whole, 
adult employment and family employment. 

1.13. Part III of the Questionnaire focussed various issues relating to the adequaucy or otherwise 
of the existing legal framework. The respondents were to elucidate whether the provisions in the 
Constitution of India were adequate enough to deal with child labour and welfare of working child¬ 
ren. They were specifically requested to indicate whether article 24 of the Constitution, which pro¬ 
vides that no child below the age of 14 years shall be employed to work in any factory or mine or 
engaged in any other hazardous employment, required any modifications. It was also pointed out 
that in the present legislation relating to factories, mines, plantations, etc. a child was defined as a 
person who was below 15 years of age, and whether any modification was necessary in this age limit. 
The reactions of the respondents were also soght on the question whether the existing laws, both at 
the Centre and at the States were giving adequate protection to working children, and if not what sort 
of changes were necessary which would help in the eventual elimination of child labour. Since most 
of the working children were reported to be in the rural areas, the views of the respondents were also 
invited on the question whether any protective law was necessary in this regard. The question of male 
and female workers was also posed specifically with a view to suggest whether any different age limits 
and occupations or work, would have to be identified in their regard. The respodentS were further 
asked to give their reactions on the various enforcement aspects and the role of the inspection machi- 
nery. They were further requested to indicate whether any other institutional arrangements were 
necessary for enlistihg greater and wider coordination in the implementation Of laws. Another 
question sought views on whether a Separate standihg machinery involving government and tne public 
should be constituted at Central and State levels to tender advice oil ail aspects Of child labour. In 
the saffle spirit, another question related to whether there Should be a iia'tidhal code fdt children, ahd 
if so, what should be the cohtem Of the code. The respondents Were also requested to spell out the 
occupations where children were presently employed and which in their opinion, were hazardous in 
nature and required regulation by law. The views on the efficacy of the penal provisions of the exist¬ 
ing laws were also sought. 

114. In Part IV of the Questionnaire* the views Of the respondents were sought on the various 
supportive measures which were necessary for tackling the problem of Working children. Specific 
questions were listed in respect of the present educatioh policy and the steps which were necessary 
to lure more children into the educational framework. The role of vocational training ahd IRC 
extent to which the employers could be either pursuaded or compelled to take enlightened measures 
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to develop the knowledge and skill of child workers to shape them as good adult workers were also 
raised. The respondents were also required to express their views on the role which the mass media 
ought to play for educating public opinion on various aspects of child labour. 

1.15. In the last part of the Questionnaire, the views of the respondents were sought generally on 
any other aspect which, in their view, was important relating to the problem of child labour. 

1.16. The above Questionnaire, were sent to Members of Parliament and State Legislatures, re¬ 
presentatives of trade unions, and all employer’s organizations, prominent social workers, uni¬ 
versity teachers etc. A few of the copies were sent also to the State Governments, and to various 
Ministries of the Central Government with a view to eliciting, their views on the questions and 
requesting them to send copies of the questionnaire, as widely as possible, to the different sections 
of the society with which they were concerned. Some of the State Governments were kind enough 
to send the Questionnaire also to the rural Panchayats and to educational experts. The Minsitries 
of the Central Government had distributed the Questionnaire to various autonomous, semi-autono¬ 
mous and public sector organisations working under their control. 

1.17. The Committee had requested for a reply to the Questionnaire by 20th July, 1979. Some 
replies were received within that date, but a number of replies followed subsequently also. A synop¬ 
sis of the replies received is appended to the report. The Committee considered the response 
received from different quarters in respect of the Questionnaire while formulating its own thinking 
on the various issues involved. 

Task Force 

1.18. The Committee had also felt that keeping in view the limitation of time and other adminis¬ 
trative factors, it was extremely vital to have for its working a very close liaison with the various State 
Governments. It, therefore, addressed the various State Governments to constitute a task force 
which could act as an adjunct of the main Committee and assist it in the collection and appraisal 
of the data relating to the prevalence of the child labour in the State. Each task force was to comprise 
of the representatives of departments of Labour, Industry, Education, Public Health and Social 
Welfare, and could co-opt such other individuals or representaives of institutions which were closely 
related to the subject. It had been suggested to the State Governments that the Committee would 
be interested in a diagnostic study being taken of a few selected blocks in different regions of the 
State so that some graphic data is available in respect of the situation prevalent in the rural areas. 
In addition, the task force was also requested to indentify the main trades, industries, and occupations 
in which children were employed in the organised and unorganised sectors, and to specifically inso- 
late areas where legislative action is called for. Several State Governments responded favourably to 
this request of the Committee. The data thus received from the State Governments were duly taken 
note of by the Committee while formulating its conclusions and recommendations. 

Studies and Surveys 

1.19. The subject of child labour and the problems connected with it had featured in many studies 
undertaken in the past both at International and National levels. The International Labour 
Organisation had brought out a number of papers and publications in the background of the Inter¬ 
national Year of the Child. Some of these papers brought out in a very broad spectrum the contri¬ 
bution and ramification of child labour in different regions of the world, and a few' of the' studies also 
specifically highlighted the position relating to some of the developing countries. The International 
Labour Organisation had also published reviews on the follow up at a global level of the various 
conventions and recommendations adopted by it in the past different facets relating to working 
children. The Committee took note of all such publications. The Committee, particularly, took 
note of the report of the working group constituted in 1976 by the Department of Social Welfare 
Government of India, as also the recent studies made by the Indian Council for Child Welfare on 
Working Children in Delhi and the study taken by the National Institute fer Public Cc-operaticn 
and Child Development in respect of child labour in Bombay. There were also some older studies 
pertaining to the question which were also duly scanned through by the Committee. A list of all 
such studies has been appended separately. 
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1.20. After duly considering all the available material, the Committee felt that the coverage of the 
studies so far made was of a limited character. Those studies had failed to bring out in abundant 
detail the position in respect of the rural areas in which bulk of child labour was working. 
Though it felt that it would be difficult to take up an extensive survey on a nationwide basis to 
concretise both the quantitative and the qualitative aspects of the problem, yet the Committee 
felt that more in-depth studies would be necessary in different representative areas of the country 
so as to enable a fuller appreciation of the range and extent of the problem. The Committee, there¬ 
fore, identified for in-depth study certain States and certain specific sectors of activity in which 
children are employed in large numbers. Unfortunately, on account of various limitations in¬ 
cluding those relating to time and finances, it had not been possible for it to commission all the studies 
that were originally envisaged. It was however, able to finalise the carrying out of a few studies in 
Maharashtra and Uttar Pradesh. In addition, the Committee was able to take the assistance of the 
Registrar of Census for undertaking on the basis of 1971 Census a detailed analysis in respect of one 
per cent sample relating to trades and occupations and to work out the break-up of the extent to which 
children were working in these sectors. In addition, the National Sample Survey Organisation 
was also persuaded to identify the position in respect of working children on the basis of the data 
available in the 32nd round of the National Sample Survey. 

1.21. The additional material collected on behalf of the Committee had proved extremely useful 
in the identification of the conclusions and recommendations. The Committee feels that the studies 
and analysis of this nature would be extremely useful for the understanding of the real situation re¬ 
lating to working children and for the formulation of the requisite remedial measures, both legisla¬ 
tive and otherwise, necessary for the alleviation of the existing situation. The Ministry of Labour 
has, in the wake of the International Year of the Child, constituted a separate Children’s Cell within 
its Secretariat. The Committee would strongly recommend the Ministry to give this Cell the requisite 
resources to continue to make the various studies in-depth, particularly of sectors where children 
are employed in large numbers. In doing so the Cell will consult the Department of Social Welfare 
and other concerned Ministries. 

Working Groups and Spot Inspections 

1.22. For the examination of the various issues relating to the terms of reference of the Committee , 
it was decided to constitute three Working Groups from amongst its members. These Groups were 
entrusted respectively to study (i) the extent and dimensions of the problem; (ii) the adequacy o t' 
the existing legal frame-work; and (iii) to identify the various institutional arrangements necessary 
to help the working children as also to obviate employment of children in a longer perspective. 

1.23. The members of the Working Groups were given the option to travel different parts of the 
country and to gather the relevant information which they consider necessary. 

1.24. In addition, the Chairman of the Committee, in consultation with the Secretariat and tfie 
concerned State Government, fixed up tours of some of the States. The areas thus visited were 
the States of Maharashtra, Andhra Pradesh, West Bengal, Assam, Arunachal Pradesh, Tamil Nadu 
and Kerala and the Union Territory of Pondicherry. The programme of each tour was circulated 
in advance to all the members inviting them to join him in any of the tours according to their con~ 
venience. During these visits, the State Governments were advised in advance to fix up meeting s 
with representatives of trade unions and of employers’ organizations as also with the various con¬ 
cerned officials and members of the task force. They were also requested to arrange programme 
to visit various establishments in which children were employed. While visiting these establish, 
ments a lot of data was collected in respect of vocations and the actual conditions in which children 
were employed. In several places, the Chairman got the opportunity of discussing various issues also 
with the Chief Ministers and the Ministers Incharge of Labour and Social Welfare. All these discus- 
sionsfobservations constituted a very important event for the consideration of the conclusions and 
recommendations of the Committee. The Committee had planned to visit some other States also, 
but owing to the preoccupation of some States with the problem of drought, and their involvement 
in the preparation for Parliamentary elections, it had not been possible for it to actually visit these 
States. The Committee had felt that its visit to the States served the dual purpose of first, enabling 
it to collect a lot of relevant information, and second, of providing an impetus to all those 
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concerned, in giving greater attention to the problem of child labour. The Committee would 
strongly urge the Government not only to pursue'some of the tasks given by it to the State Govern, 
ntpnts, but also to maintain a sustained dialogue with them about their efforts towards the achieve¬ 
ment of the overall objectives. 

1.25. On account of certain unforeseen circumstances, the results of some of the studies sponsored 
by the Committee are pot in hand at present- The Committee presumes that the Ministry of Labour 
will give appronriate consideration to the reports of these studies which are likely to be received in 
due course. 

1.26. The Committee was all through conscious of the stupendousness of the task entrusted to it 
and the many ‘grey areas’ about which the information available was scanty. It has attempted to 
get a feel of these areas and to present its report keeping in view various factors including limitation 
of time and resources, and the relevance of its work particularly in the context of the International 
Year of the Child. 
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CHAPTER II 

CHILD LABOUR IN INDIA 


Nature of the Problem 

2.1. A consonsually validated definition of child labour is presently not available either in the 
national or international context. Any such definition is predicated upon the precise meaning 
we attach to the two components of the term ‘Child. Labour’ i.e. ‘Child’ in terms of his chronologi¬ 
cal age and ‘Labour’ in terms of its nature, magnitude and income generation capacity. Child labour, 
however, can broadly be defined as that segment of the ‘child population’ which participates in work 
either paid or unpaid. 

2.2. Child labour is not a, new phenomenon to our age. It has existed in one. form or another in 
all historical times. What is, however, new is its perception as a social problem. There has 
been a distinct change in the recent past in the value orientation and attitudinal ethos of the legiti¬ 
mising groups of society vis-a-vis child labour because of various developments. In the pre¬ 
industrial agricultural society of India, children worked as helpers and learners in hereditarily 
determined family occupations under the benigh supervision of adult family members. The work 
place was an extension of the home and work was characterised by persona) and informal relation¬ 
ships. The tasks and technology that work involved were simple and non-hazardous which the 
child could learn smoothly, almost unconsciously, over the years through limitation and associations. 
Familism was the dominant sentiment and ‘each for all and all for each’ was the general norm that 
governed the family functioning. The Child’s interests and wolfare were well protected in the family 
and the family guaranteed maximum security in all eventualities. 

2.3. The social scenario, however, changed radically with the advent of industrialisation and 
urbanisation. Under the impact of the newly generated forces, there was an unbroken stream 
of the rural poor migrating to urban centres in search of livelihood. The new habitat ^vouchsafed 
them survival but reduced their life to a heap of miseries. The family members no longer worked 
as a team and in caste-sanctioned occupations. The child had to work as an individual person either 
under an employer or independently without enjoying the benevolent protection of his guardian. 
His work place was divorced and totally dissimilar from his home. His job exposed him to various 
kinds of health hazards emanating from the extensive use of chemicals and poisonous substances 
in industries and the pol utants discharged by them. His work was repetitive, monotonous and 
unpromising. His hours of work stretched long but his earnings were meagre. His employer, 
in most of the instances, mal-treated him and exploited, him unscrupulously. His work environ¬ 
ment thus endangered his physical health and mental growth. The protection and welfare of these 
children, therefore, becomes an issue of paramount significance which society could have glossed 
over at a great peril. 

2.4. Another sociological factor accentuating the visibility of the problematic aspect oi child labour 
was the emergence of welfare consciousness on a global scale. The industrial revolution in the West 
generated such vast demands for manpower to handle a wide variety of jobs that even children had 
to be pressed into service. Contemporary writing reveal under what atrocious conditions these 
children had to work in coal mines and textile mills. However, once the West built its affluence 
and baneful effects of child labour became outrageously manifest, the state took appropriate measures 
to undo the evil. The welfare measures enunciated had a universal appeal to human conscience 
and they were thoughtfully embodied in various resolutions of the I.L.O. and other organs of the 
United Nations. Countries of the third world, after their emancipation from colonial domination, 
also embraced a number of these measures, even though their social and economic infrastructure 
was too underdeveloped to meet full) their commitments. The free India declared itself a welfare 
State and provided in its Constitution several safeguards to protect and promote the interests of the 
child. These constitutional provisions established the normative superiority of welfare considera¬ 
tions over the economic and revealed in bold relief the antagonism between child labour and child 
development. 
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2.5. Yet another factor highlighting the evil aspect of child labour was the recent advancements 
in various sciences having a bearing on the child. In olden days, it is true child was viewed with a 
tender feeling and reared with love and compassion. But the fund of knowledge about his develop, 
mental needs and the consequences of their deprivation was rather meagre. Today, scientific 
knowledge has revolutionised our outlook on child care and h's developmental imperatives. The 
diffusion of this knowledge has created a new awareness in the major institutions of society as to 
the relationship the child should have with his milieu, his need objects and his work etc. Against 
the backdrop of modern scientific knowledge about the child, child labour appeared to play a 
totally dysfunctional role in society. 

2.6. Child labour, of late, has evoked deep concern among all who link the future of the country 
with the present of the child. Child labour is viewed no less a scourge effecting the destiny of the 
child than his mal-nutrition or morbidity. However, we must make a distinction between child 
labour and exploitation of child labour. Both arc a problem though of different orders. Child 
labour as distinguished from work experience has mostly negative attributes. It can now be 
asserted on scientific grounds that work as a direct fulfilment of child’s natural abilities and creative 
potentialities is always conducive to his healthy growth. But work when taken up as a means for 
the fulfilment of some other needs, becomes enslaving in character and deleterious in its impact. 
Labour is work of the latter type irrespective of the degree of strain or exploitation involved in it. 
Work by its very nature is enriching. The basic attributes of work are purpose, plan and freedom. 
When they are conspicuously absent, work becomes labour. Labour in the case of the child, espe¬ 
cially is harmful bocauso the energy that should have been expended on the nuturing of his latent 
powers is consumed for purposes of bare survival. Child labour assumes the character of a social 
problem in as much as it hinders, arrests or distorts the natural growth processes and prevents the 
child from attaining his full-blown manhood. “When the business of wage earning or of parti¬ 
cipation in self or family support conflicts directly or indirectly with the business of growth and 
education, the result is child labour. The function of work in childhood is primarily develop¬ 
mental and not economic. Children’s work then as a social good, is the direct, aulithesis of child 
labour as a social evil”. 1 

2.7. Labour becomes an absolute evil in the case of the child /hen he is required to work beyond 
his physical capacity, when hours of employment interfere with his education, recreation and rest, 
when his wages are not commensurate with the quantum of work dono, and when the occupation 
he is engaged in endangers his health and safety i.e. when he is exploited. As the problem of child 
labour cannot be understood apart from the standpoint of' human values, its extent as a social evil 
can be determined only by methods of qualitative analysis—the jobs they are engaged in, the dangers 
they are exposed to, the desirable opportunities they are deprived of by reason of their being gainfully 
employed. The Committee would like to underlincthisbasic aspect as all future action really depends 
on how intensively the existing occupations in which children are employed are studied, and the re¬ 
medial action determined thereafter. 

2.8. Child labour is as much the cause as consequence of adult unemployment and under-employ¬ 
ment. It at once supplements and depresses the family income. Child labour is not only a subsidy 
to industry but a direct inducement to the payment of low wages to adult workers. The entrance 
of children into the labour market reduces the volume of employment for the adult and lowers the 
bargaining power of adult workers. Some experts argue that if all the children wore eliminated 
from the labour force in India, employment opportunities for at least 15 million adult unemployed 
workers would be increased. Rigours of childhood employment result in a permanently weakened 
and damaged labour force. Child labour involves the use of labour at its point of lowest produ¬ 
ctivity, hence it is an inefficient utilisation of labour power. Child labour represents premature 
expenditure rather than saving. 

2.9. Children, by and large, have to do action jobs which are not mentally stimulating and career 
promoting. After their initial interest wears off. they soon discover that the job is leading then no 
where and they have landed into a cul de sac. These dead-end kids seeking a precarious living, 
therefore, tend to shift about frequently from one joD to another with consequent idleness 

3 Encyclopaedia of Social Sciences, Vol. 3, pp. 412—24. 



interespersed between jobs. Child labour swells the number and cost of accidents to which children 
are far more liable than adults. ‘Long hours of work, late hours of night employment, continuons 
standing, sitting or use of single set of muscles, emphasis on the finer neuro-muscular coordinations 
with atteadent nervous strain, indoor confinement in noisy factories and dusty trades, carrying heavy 
loads under the arm or lifting heavy weights, pressure of speed in the performance of simple mechanical 
acts, contact with industrial poisons, exposure to inclement weather are unsuitable occupations and 
provide harmful conditions for the growing child perculiarly susceptible to certain deformities and 
diseases. 3 Child labour not only disfavours general physical vigour and energy, it may aggravate 
defects and ailments. Different types of labour may produce different kinds of distortions and dis¬ 
proportions in the body habitude of the Child. 

2.10. Leaving school and going to work is a major step in a child’s life. It involves breaking away 
from childhood dependencies and is accompanied by diverse external and internal compulsion:. The 
transition aggravates the usual emptional stress and instability of the period which are induced by 
environmental forces as well as by physical and organic changes. The new occupations may involve 
difficulties of adjustment in a new and complex set of relationships. The child is subjected to the 
regidities and restraints of his job for 8—10 hours a day requiring his unremitting attention. Fatigue, 
more so cumulative fatigue, which lowers the psycho-physical tone and heightens suggestability 
is an important factor in the development of neurotic tendencies among working children. Emp¬ 
loyment considerably decreases opportunities for vigorous, outdoor play, recognised as far more 
prophylactic in mental hygiene than the indoor commercial amusements usually sought by the work¬ 
ing child. Repression of normal impulses, desires and powers of children at work, .especially 
in street occupations, tends them towards, delinquency in their hours of freedom, seeking to have 
a good time or to exalt their submerged and humiliated selves. The argument that employment 
of children increases the earnings of the family and keeps children away from mischief is mislead¬ 
ing. It glosses over the fact that child labour deprives children of educational opportunities, mini¬ 
mises their chances for vocational training, stunts their physical growth, hampers their intellectual 
development and by forcing them into the army of unskilled labourers or blind alley jobs, condemns 
them to low wages all their lives. To conclude, child labour is economically unsound, psychologically 
disastrous and physcially as well as morally dangerous and harmful. 

Causes of Child labour 

2.11. Ifchild labour is so positively harmful, why should millions of children join the labour force ? 
The reasons may be obvious and obscure, historical as well as contextual. 

2.12. In India, tradition of educational learning outside home was confined to the upper caste strata 
of society, the privileged classes. Children of the producing classes learnt tho necessary skills and 
workways in the family. Formal education had little relevance to them. This tradition continues even 
today among some segments of the have-nots because of their fossilised aspirations. They do not 
perceive education per se and the present curriculum as an image builder or status fomentor. Their 
children are inducted and indoctrinated in the culture of work from the very beginning. Step by step 
these children get steeped in the ethos oflabour having finally lost all opportunities for a pull-back. 

2.13. Stronger than tradition is the factor of chronic poverty responsible for the prevalence and 
perpetuation of child labour. Nearly half of India’s population subsists below poverty line. In 
the countryside, the distribution of land is most iniquitous. The lower 50 per cent households own 
only 4 per cent of tne land. As many as 27.2 per cent of the rural households are agricultural tenants 
and 30.4 per cent agricultural labourers. Nearly one-third of the metropolitan population lives 
in slums and improvised tenements. In Madras, 90.8 per cent of the families of working children 
have an income below Rs. 500 per month. 3 In Bombay, 78 per cent and in Delhi, 88 per cent of 
sueft families have a monthly income of Rs, 500 and below. In tnese families, the child since his 
very appearance in this world, is endowed with an economic mission. The child is compelled to 
shed sweat of brow to keep the wolf away from the door. In some families, when disease or 

•Encyclopaedia of Social Sciencies, ibid. 

•George K. N., Child labour in the City of Madras, Paper presented at the National Seminar on Employment of 

Children in India, 1975. 
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other forms of disability upset the delicate balance of the family budget, there may not be any alter¬ 
native but to send the child to work. These families cannot sacrifice the smaller gains of the present 
for the larger gains of the future, as they do not have any surplus to sustain them. The income accru¬ 
ing from child labour may be a pittance but it plays a crucial role in saving the family from a ship¬ 
wreck. Economic compulsions weighed heavily on the consciousness of poor parents that they 
would not mind colluding with the child’s employer in violating the law and putting the child Under 
risks of inhuman exploitations. Poverty and child labour thus always beget each other and tend to 
reinforce themselves in families and communities. In agriculture, activities such as tending of cattle 
are tedious and time consuming. Their performance by children releases the adult members of the 
family for more productive work. The rocketing prices of essential’ commodities have exacerbated 
the struggle for survival to ultimate limits and all manpower resources available in the family 
including child labour have to be mobilised to cope with the situation. The urban environment 
composed of the myriad varieties of goods and services is too enticing for the poor child. It creates 
a deep sense of deprivation in him which prods him to earn so that enjoyment of some of the 
‘dream objects’ may come wthin his access. Because of tbeir poverty, parents not only cannot 
make any investment in their child’s development, they are also reluctant even to support them. They 
want-their children to fend for themselves as early as possible, much better, if they become a source 
of income to the family. Additionally, they perceive several advantages in child’s taking up a job ; 
the job disciplines the child, it terminates his dependency, it protects him against the infection of 
delinquent culture, it provides some moments of privacy to parents and so on. Children too, in 
many cases, have the fear of being discarded by their parents, if they do not earn and prove that they 
are useful to the family. In cases of parental incapacitation, children become the sole bread 
winners* 

2.14. For a number of tasks, employers prefer children to adults. Children have less developed 
ego and status conciousness. They are also less afflicted by feelings of guilt and sbame. Children 
can be put on non-status, even demeaning jobs without much difficulty. Children are more 
active, agile and quick and feel less tired in certain tasks. They can climb up and down staircases 
of multi-storeyed buildings several times during the day carrying tea and snacks for employees of 
offices located in these buildings. They are also better candidates for tasks of helper in a grocer’s 
shop or an auto-garage. Employers find children more amenable to discipline and control. They 
can be coaxed, admonished, pulled up and punished for defaults without jeopardising relations. 
Child liabour is also cheaper to buy. They may do the same amount of work as an adult but they 
cost less in terms of wages and maintenance. Child workers are a greater source of profit, for they 
generate a larger surplus value for the employer. The adaptive abilities of children are much superior 
to those of adults. Being of an impressionable age, they can be socialised by the employer according 
to his taste or demands of the situation. All this explains why children are liked more for jobs such 
as those of domestic servants and restaurant workers. 

2.15. Child workers are not organised on lines of trade unions which can milrtantly fight for tbeir 
cause. As such, children have to submit silently to the excesses visited on them by their masters. A 
child worker at best is a lonely worker {who can afford no showdown with his employer. Not 
only employers view child workers as innocuous but also innocent. Children in destress have a 
greater appeal to their human essence than the adult. Providing succour to a destitute or forsaken 
child is considered a moral act of highest merit. Even the picture of a starving, emaciated child 
causes tremors In the human soul. Child, therefore, has a distinct advantage over the adult, as far 
as employer’s appreciation of his plight is concerned. The National Commission on Labour (1969) 
found that it was the feeling of sympathy rather than the desire to exploit which weighed with some 
children’s employers. Instead of condemnation they expected commendation from society for their 
benevolent act of saving the child from starvation and waywardness. Then there are crafts 
(zart/brorcade work for example) in which highest degree of sophistication and excellence 
cannot be achieved unless learning is initiated in childhood itself. No fineness can be acquired if 
fingers have lost their suppleness and become stiff at the time of initiation. Child labour is thus 
justified on the ground tuat it trains the child’s fingers in the required skill. Unless the fingers were 
trained at a very early age, their adaption later would be difficult. A similar logic is advanced for 
children engaged in acrobatics and circuses. 



2.16: The Committee recognises that a multiple policy approach is necessary in dealing with the 
problems of working children. They have to be seen distinctly in the categories of wage-earning em¬ 
ployment as‘unpaid family workers’, as apprentices in traditional crafts and as viking and school¬ 
ing. Each category has its own specific problems and needs which the state and the society will 
need to fulfil. 

2.17. Child labour and non-schooling of children have a significant linkage am.ong the poorer 
sections of population. Though enrolment of children in the age-group 6—10 years has increased 
from 42.6 per cent to 82.7 per cent and in the age-group 11—14 from 12.7 per cent to 36 per eent 
during the last 24 years, complete enrolment of children in the age-group 6—14 does not appear to 
be possible at present. By the end of the Fifth Plan, it is estimated, not more than 50 pei ant pf 
children in the 11—14 age-group would have been provided full-time compulsory education. Another 
tO per cent would be able to get part-time schooling facilities. Further, the enrolment of girls would 
be not more than 79 per cent in the 6—10 age-group and 32 per cent in the 1 1—14 age-group. The 
Third AW India Education Survey pointed out that the gross enrolment position in 1965 for the 
age-group 6—10 years for classes I to V was 14.36 and it rose to 79.16 in 1973 but in the case of »ge>- 
group 11—13 for classes VI to VIII, the enrolment was 30.15 in 1965 and 34.72 in 1973. Thus accor¬ 
ding to the enrolment ratio 2/3rds of the children in the age-group 11—13 and roughly f /5th in the 
age-group 6—10 are still out of school. 

2.18. In many far-flung areas of the countryside, schooling facilities are scarce and inaccessible. 
Of the 547,672 villages in the country, as many as 48,566 do not have schools and 167,382 rural schools 
are functioning with just one teacher a piece. In most places, the school presents a drab and dismal 
picture and* holds little attraction for the child. Many children are forced t© stay at home because 
their parents cannot afford the prescribed minima of uniform, books and stationery, etc. Schootoag 
of children is eschewed by them also beacuse it not only tenches their pockets but deprives them 
of the income that accrues from child labour. Stagnation and wastage, comparatively W>w in 
lower classes but high in higher grades, lead poor children to drop out of the school system. A 
child is willingly sent to school between the ages 6 and 9 because at this stage, he is name » nuisance 
than an asset at home. But as he crosses this age limit, the position is reversed. The child now 
can work at home or earn something outside. This is especially true of girls who have to assist 
the over-worked mothers at home. School withdrawal and scholastic retardation is more compxn 
and pronounced among children leaving school for work at 10—14 than among those who stay. 
As many as 73 per cent of boys and 80 per eent of girls drop out through primary and middle school 
education. It is found that the drop-cut rate is much higher in slum areas, drought-prone villages 
and among marginal families. 4 In rural areas, the clash between timings and periodicity of the 
schobl system and those of agricultural operations often endanger amongst the poor school-going 
children tendencies for temporary withdrawal or permanent drop-out specially during times of seeping 
and harvesting. In areas where green revolution is becoming a stabilised reality, wages of agri¬ 
cultural labourers have substantially gone up. Tempted by prosperous wage earnings, labour families, 
local as well as migrant, have pressed into service their child population also. This is adversely 
affecting school enrolment and attendance in those as well as the labour supplying areas. Spectre 
of unemployment may be another strong deterrent arid disincentive to the weaker section* to putting 
their children in the school. When those having a resource network cannot secure a white-oofor 
job, they argue, how can their poor children ? Increasing volume of unemployment among the 
educated youth, thus undermines the faith of the poor in the efficacy and pay off of education. 
12.1 million persons were on the live registers of Employment Exchanges at the end of DecenaW, 
1978 , The number of educated job-seekers was estimated at nearly 3 million. 

2.19. Working children (200) in Madras, advanced the following reasons for seeking employment : 
to supplement family income (72.5 per cent), death of father (23.0 per cent), do not like to depend 
qd others (19.0 per cent), parents asked to search for job (17.0 per cent), for out of pocket expenses 
(10.0 per cent), no one to look after (7.0 per cent), no other earning member (5.0 per cent), to earn 
for education (5.0 per cent), to learn to job (4.0 per cent), parents asked to assist ip occupation 
(3.0 per cent), was interested in the job (3.0 per cent), just to escape attending school (0.5 per cent).® 

•Perspectives on Child in India, Central Institute of Research and Training in Public Cooperation, 1975.. 

6 Geoge, K. N. Child Labour in Madras ibid. 
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2.20. In another study 8 parents of working children (287) in Bombay, mentioned the following 
circumstantial reasons for sending their children to work : child labour is our family tradition (41.0 
per .cent), the child had left school (24.0 per cent), he was having bad company/getting deliquent 
(6.0 per cent), death/disease/loss of job of the earning member (21.0 per cent), economic compulsions 
(59.2 per cent), child wanted to earn (4.1 per cent), child was idle and doing nothing (25.8 per cent), 
child was alone at home and not safe (1.0 per cent). 

Migration to Urban Areas 

2.21. With the progressive mechanisation of agriculture, a large number of faim hards are being 
squeezed out of this sector and forced to migrate to cities thus augmenting the strength of child labcur 
in urban centres. In the context of a consistently fast growing population the small and declining 
size of agricultural land-holdings is basicto the process of out-migration. Migration has a disturbing 
influence on educational attainment of children. Among all the migrant children in the cities, the 
plight of the children of migrant construction workers is perhaps the most miserable as they move 
from site to site in search of jobs. 

2.22. Data regarding child migrant workers is directly available in 1971 census. According to 1961 
census, out of about 13.4 million child population in the cities, about 3 million (22.8. per cent 
were recorded as migrants. Corresponding to every 100 migrants aged 15 and above enumerated 
in the cities, there were 22 child migrants. Out of 3 million child migrants, about 98 thousand (3.2 
per cent) were workers. Sex-wise work participation rate (WPR) was 4.8 per cent for males and 
1.4 per cent for females. The WPR among male children was highest in Jammu and Kashmir (8.7 
per cent) and among female children in Kerala (7.5 per cent). In the cities of India, nearly 79 per 
cent of the child workers were boys. In Orissa and J & K, almost all the workers were boys, Kerala 
is the only State where migrant female workers out-numbered male workers. Nearly 39 per cent 
of the child workers in the cities were migrants. While 82 per cent of the child workers were migrant s in 
Assam, in J & K their percentage was only 13. It has been observed that the proportion of migrants 
among the child workers is directly associated with the child migration rate. In Greater Bombay, 
out of 400,754 child migrants. 16,643 (4.2 per cent) were working and 78 per cent of these workers 
were males. Child migrant workers formed nearly 81 per cent of the total child labour in Greater 
Bombay. In Calcutta city, out of 219,709 child migrants, only 5920 (2.7 per cent) were working 
and out of these 93 per cent were boys. Migrants formed only 46 per cent of the child labour in 
Calcutta city. Thus compared to Greater Bombay, child labour as also the proportion of migrant 
child labour was less in Calcutta city. According to 1971 census, 23 per cent of child population in 
Greater Bombay was migrant. The number of child migrants increased from 400,754 to 454 910 
during 1961—71. However, the rate of child migrants registered a decline from 30.5 per cent in 
1961 to 23.4 per cent in 1971 due to the general decline of migration to Greater Bombay during the 
decade. Among child migrants, 3.6 per cent were estimated as working as per 1971 census 7 . 

2.23. Field studies also show that migrant conditions encourage child employment. In Bombay 
80.5 per cent of the working children were found to be migrants. 8 Another study found that out 
of 287 slum families of working children in Bombay, only 10 per cent considered themselves as 
native.® 


Child Population 


2.24. India’s population as per 1971 census is 548.2 million. Of this, 230.3 million (42.3 per cent) 
are children in the age-group of 0—14 years. While India’s population has registered an increase 
of 130-0 per cent since 1901, child population has registered an increase of 155.0 per cent. Of the 230 3 
million,children, 118.9 million are males and 111.4 million females, 115 million below 6 years and the 
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remaining between 6 and 14 years of age. 187 million children (81 per cent) live in rural areas and 
the rest in urban areas. It is estimated that about 92 million children or nearly two-fifths of the 
total Indian child population, live in conditions adverse to survival- 

2.25. The size of the population of children between 5 and 14 years, obviously plays a dominant role 
in the supply of child labour. To gain insight into the child labour participation behaviour, it is 
essential to distinguish boys from girls both in the rural and urban set-up. Boys constituted' 27.7 
per cent of all males and girls 27.3 per cent of all females in 1971. In rural India., boys comprised 
28.3 per cent of all males and girls 27.3 per cent of females. In urban areas, on the contrary, boys 
comparised 25.3 per cent of males and girls 27.0 per cent of females. In 1961, of the entire’child 
population, 82 per cent was in rural areas and 18 per cent in urban areas. With the tempo of urbani¬ 
zation, the rural share reduced to 81 per cent while urban share rose to 19 per cent in 1971. The 
1971 census reveal that boys in rural areas comprised 42 per cent and in urban areas only 10 per cent, 
whereas girls 39 per cent in villages and 9 per cent in towns of the entire child population of India'. 
In rural areas, the decennial growth rate over the intercensal period has been observed to be approxi¬ 
mately 31 per cent for boys, 32 per cent for girls and 31 per cent of the total child population. In 
towns and cities, the decennial growth rate for boys comes to 42 per cent, for girls 43 per cent and 
for all children 43 per cent. The country as a whole displayed 33 per cent growth rate for boys, 43 
per cent for girls and a decennial average of 33 per cent for the entire child population. 10 

Extent of Child Labour 

2.26. The I.L.O. in a recent regional conference of the United Nations Economic and Social Com¬ 
mission for Asia and the Pacific (ESCAP), placed the count of children in the labour force of the world 
at 52 million, Asia’s share being 38 million, India contributes to about a third of Asia’s child labour 
and a fourth of the world working children. 

2.27. As per 1971 census, the working population is about 180 million or about 33 per cent of the 
total population of India. Of the working population only 10 per cent was in the organised 
sector and the rest in the traditional sector. Cultivators and agricultural labourers formed 
the bulk of the traditional workers—43.34 per cent and 26.33 per cent respectively. According to 
1971 census there are 10.74 million child workers (less than 15 years) in the country representing 
4.66 per cent of the total child population and 5-95 per cent of the total labour force. Of these, about 
7.9 million are boys and 2.8 million girls. The 1971 census defines 'workers’ in terms of his/her 
‘main activitity’ i.e., the economically productive pursuit in which the ‘worker’ engages himself 
herself during the most of the time. Thus a person found engaged in any economically productive 
work which happens to be his/her ‘main activity’ during any one day of the week preceding the 
enumeration, qualifies as worker in 1971. As per 1961 census, there were 14.47 million child workers. 
This shows that child labour registered a decline of 3.73 million or of 25.7 per cent over the inter¬ 
censal decade. Again, in 1961, for a population base of 113.3 million children aged 5 to 14, the 
child labour participation rate was 12.8 per cent whereas in 1971, it was only 7.1 per cent for a child 
population base of 150.8 million. However, it must be pointed out that no conclusive significance 
can be attached to these differences in view of the fact that the 1961 census adopted a mere literal 
definition of ‘worker’ in terms of ‘activity’ as well as reference period. 

2.28. The precise estimate of the overall magnitude of child labour in India is admittedly difficult 
on account of the predominance of the informal and unorganised nature of the labour market, and 
also due to multiplicity of concepts, methods of measurement and the sot rces of data. Based on 
the National Sample Survey 27th Round (1972-73), the number of working children as on March, 
1973 in the age group 5 to 14 years may be estimated at 16.3 million. 

2.29. The incidence of child labour is the highest in Andhra Pradesh were it accounts for about 
9.0 per cent of the total labour force, 9.2 per cent of toal child population 3.7 per cent of the total 
population of the State. In fact, Andhra Pradesh accounts for 15.2 per cent of the total child workers 
in the country. The state-wise position is appended separately Child labour is more prevalent in 
rural areas than in urban areas. 5.31 per cent of children in rural areas are workers, whereas this 
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tMio iuurhan areas is only 1.82 per .oeat. Out ,of 180 million total workers in the cquotry, J48 
million Le., &2.2 per >aent are in rural areas, whereas out ©f 10.74 million child workers, 10 million 
i.e., 93 per cent are in rural areas. The proportion of females among dtilld labour is mote than 
their proportion amongst total workers—26.6per cent as against 17.4 per cent. The participation 
of children in the labour force in the age-group of 10—14 years is very high—28.9 per cent for males 
anjJ^O per cent for females. The 1971 child labour participation rate for boys and girls (5—14 years) 
separately in rural and urban sectors display that the highest activity rate of 11.40 per cent is confined 
to boys in rural areas. The corresponding measure in urban area is 4.09 per cent. Activity rates 
for girls are appreciably lower than those for boys and works out to 4.60 per cent in rural areas and 
1.23 per cent in urban areas 11 . 

2 . 30 . Census operations also reveal that of the 10.74 million working childen, 36.03 per cent are 
Cultivators and 42.70 per cent agricultural labourers forming together 14.6 per cent of total workers 
engaged in agriculture. As many as 8.24 per cent are engaged in livestock, forestry, fishing, hunting, 
plantation, orchards, etc., 0.22 per cent in mining and quarrying and 6.08 per cent is manufacturing, 
processing, servicing and repairs, etc. 0.54 per cent of them are engaged in construction, 1.95 per 
cent tn trade and commerce., 0.39 per cent in transport, storage and communication and 3.77 per 
cent tn other services. 

2.31. The problem of child labour, by and large, has lost its poignancy in the organised sector of 
employment but has assumed alarming proportions in the unorganised, informal or unregulated 
sector. Child labour has shown a step decline in factories from 0.48 per cent in 1948 to 0.25 per 
cent in 1961to 0.10 per cent to 0.07 per cent in 1962 to O.O 5 per cent in 1970. This decline is due 
to certain factors such as the changed management attitudes, the introduction of sophisticated ma¬ 
chinery and rationalised production methods, the increased importance of higher productivity, 
the presence of trade unions, the enactment of minimum age laws and strengthening of inspection 
services. The National Commission on labour comments in its report. “Our evidence reveals 
that employment of children is almost non-existent in organised industries. It persists in varying 
degrees in the unorganised sector such as small plantations, restaurants and hotels, cotton ginning 
and weaving, stone breaking, brick-kiln, handicrafts and road building” 12 . The labour Bureau’ 
study also showed that the situation regarding child labour had comparatively ease in factory 
industries but persisted in Small and Cottage industries such as match manufacture, cashewnut 
processing, bidi making, carpet weaving either uncertified or having false age certificate 13 . 

Working Children and their Occupation 

2.32. Children in cities perform a much larger variety of jobs than in villages because of the extensively 
diwaHted structure of urban economies. A comprehensive account of child labour in rural areas is 
found is the final report (1975) of the Rural labour Enquiry, 1963-65. In 1964-65 working children 
frpm agricultural labour households on an average worked for 280 days in the year and those from 
all rural labour households for 267 days. The duration of wage employment of agricultural child 
labour was 207 days in agricultural operations and. 17 days in non-agricultural operations. Children 
were employed in diverse agricultural activities ploughing <18 days), sowing (4days), transplanting 
(10 days), weeding (22 days), harvesting (39 days), others (99 days) and unclassified (15 days). 
Child agricultural labourers, belonging to agricultural labour households, remained self-employed 
for 22 days, cultivation being their major pre-occupation (accounting for 9 days). Children employed 
as non-agricultural labourers were self-employed for 66 days, children engaged, as agricultural labourers 
were unemployed for 92 days, out of which 62 days for want of work. The average daily earnings 
of a child agricultural labourer in different operations were 71 to 90 paise, 72 paise for all operations 
Children’s earnings were 50.3 per cent of those of men. Among labourers and small farmer*, 21 
per cent of. the children report for work, while among the prosperous group of cultivators the per¬ 
centage of child labour is negligible. According to the Second Agricultural Labour Enquiry in 
1956-57, there were about 3 million child workers engaged in agriculture, the majority of them belong 
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to the age group of 7 to 12 years. On an average, children constituted 5.6 per cent of the total earners 
and 24.1 per cent of the helpers. 

2.33 In plantations, child employment is a part of the employment of the family group. Parents 
do the main field work and children assist them in plucking of leaves, coffee berries or collecting 
latex or they do secondary jobs such as weeding, spreading fertilizer, the care of nurseries, digging 
drains, etc. With their nimble fingers, many children turn out as much as work as adults. Children 
work 40 hours per week as compared to 54 hours for adults, but wages paid to them are about half 
of that paid to adults. In 1975 their daily wages ranged from Rs. 1.57 to Rs. 1.76 plus other fringe 
benefits. Children have to work both in fair weather and foul, in the scorching summer-sun and 
in the torrential rains of the monsoon. During 1971, out of the total of 0.8 .million plantations 
workers, as many as 51,982 (6.42 per cent) were children. The percentage of child labour was the 
highest in Himachal Pradesh i.e., 18.7 per cent. Children under 8 are hired to work as baby sitters 
in Assam’s tea gardens for a monthly wage of Rs. 5—8 by these fellow workers who have no children 
to look after their babies. Majority of the families live in small hutments made of bamboo and 
thatched roof. The sanitary conditions of these labour lines are far from satisfactory. According 
to the Committee on Labour Welfare (1969), absence of adequate arrangements for domiciliaries 
or specialised treatment was reported in almost all the estates. According to the Survey of Labour 
Conditions of Plantations Workers (1961-62), about 5 per cent of the estates in tea plantations, 14 
per cent in rubber plantations and one per cent in cofi'ee plantations provided latrines at work places 
but urinals had been provided by a negligible percentage of estates. Most of the primary schools 
in Assam’s tea gardens are one-teacher schools and their attendance varies from 14 to 45. 

2.34 According to the 1971 census children still constituted 2.6 per cent of the total labour force 
employed in mining and quarrying industry. This is despite the statutory provisions prohibiting 
employment of any young person who has not completed 16 years of age. 

2.35 As per 1961 census out of the 77 thousand male child migrant workers in the cities of India, 
90 per cent were occupied in three occupational divisions namely craftsmen and labourers (43.5 
per cent), Services (36.9 per cent), and sales (10.9 per cent). Nearly 60 per cent of them were employed 
in five occupational divisions namely (i) housekeepers, cooks, maids, etc. (24.8 per cent) (ii) labourers 
not elsewhere classified (13.7 per cent), (iii) waiters, bartenders etc., (7.3 per cent) (iv) salesman, 
shop assistants etc. (7-1 per cent); (v) spinners, weavers, knitters, dyers, etc. (6.5) per cent). Out 
of the 21 thousand migrant working girls, 90 per cent were employed in the two occupational divisions 
(i) Services (44.9 per cent) (ii) craftsmen and labourers (44.1 per cent). About two-thirds of the 
working girls were employed in three occupational categories (i) housekeepers, cooks, maids 
etc., (40.6 per cent) (ii) labourers not elsewhere classified (14.6 per cent) and (iii)spinners, weavers, 
knitters, dyers etc. (11.3 per cent). 14 

2.36 The study of 300 working children from slum families in Bombay showed the following occu¬ 

pational distribution of these children : (i) production units (20.7 per cent) (ij) trade and commerce 
(21.3 per cent) (iii) arts and crafts (5.0 per cent) (iv) services and repairs (21.7 per cent) (v) 
construction work (7.0 per cent) (vi) domestic service (15,0 per cent), (vii) hotel/restaurant (2.7 
per cent) (viii) casual labour (2.6 per cent) (ix) scrap collection (4.0 per cent). The number of 
wage employed children was 2.4 times larger than that of the self-employed. 33.3 per cent of these 
children had never gone to school and 52.7 per cent had schooling upto primary stage only. Children 
contributed to the extent of 23 per cent of the total family income, with boys contributing 2.5 times 
more than girls. A boy earned on an average Rs. [95 p.m. and a girl Rs. 63.0. 24.7 per cent 

of children entered work life between 6 and|9 years of age, 48.4 per cent between 10 and 12 years 
and 26.9 per cent between 13 and 15 years. In hotels and restaurants and in shops and repair work¬ 
shops, an overwhelming majority of children were boys. Girls outnumbered boys in domestic work 
and construction work. None of these children was asked to produce a certificate of medical fitness 
by the employed n^fr the employer got him/her medically examined. Children engaged in construc¬ 
tion work, arts and crafts and production were highest paid, their average monthly salaries rang¬ 
ing from Rs. 105 to Rs. 110. Those working in households and restaurants were the lowest paid 

l4 Sabastian A—Statewise Child Migrants and Child Migrant Labour in the Cities of India, ibid. 

3—31 M. of Lab./ND/81 
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in terms of hard cash (Rs. 37 and Rs. 31 respectively on an average). Only 64.9 per cent of these 
children worked on regular basis. As many as 36.4 per cent of them worked beyond 6.00 p.m. 58.8 
to 67.2 per cent ofthese children worked for 6 to 10 hours and 14.7 to 24.6 per cent for 10 to 14 hours. 
Roughly 8 per cent of them did not get any rest interval, 33 per cent got 30 minutes of rest and 46 
per cent one to two hours of rest. According to parents, as many as 35 per cent of children did not 
get off-day during the week and 53 per cent did not get any holidays. Only Ji.4 per cent of them 
were given casual leave, 5.2 per cent earned leave and 28 per cent sick leave of varying 
with or without pay. Thirty-five per cent of these children did not get leave/rarely got leave when 
required. Protection against sun and rain was not available to 20 per cent of the wage employed 
children, separate rest place to 79 per cent, proper lighting to 11 per cent, medical facilities to 59 
per cent, drinking and bathing water facilities to 21 per cent, protection against job hazards to 47 
per cent, proper ventilation to 16 per cent, recreational facilities to 83 per cent and toilet facilities 
to 43 per cent. As many as 24.6 per cent felt that their job was too tiring and 38.4 per cent that it 
was tiring. 11.4 per cent of the children were not satisfied with the treatment meted out to them 
by their employers. 22 per cent of the parents felt that work had affected the health of their children, 
47.3 per cent of the children were most dissatisfied with their salary, 66.6 per cent with the length 
of their working hours, 13.7 per cent with the physical conditions of work, 5.9 per cent with the 
facilities and benefits available and 10.2 per cent with the security of their jobs. Besides their 
jobs, 36 per cent of the children had to do household chores. 1 '* 

2.37. In Madras, 29.6 per cent of the working children worked for 8-9 hours per day, 31.6 per cent 
for 10-11 hours, 22.4 per cent for 12-13 hours and 11.6 per cent for 14-15 hours. Eighty-three per 
cent of these children received monthly wages below Rs. 60,16 per cent between Rs. 60 and Rs. 70 
and only one per cent above Rs. 80. In Delhi, the monthly wages 16 of 35 out of 43 earning children 
were less than Rs. 60, nine of these got even less than Rs. 15 p.m,- 17 

2.38. Qne of the main industries in whicn child labour is prevalent is bidi manufacturing in which 
children roll bidis and assist the adult workers by cleaning and cutting the leaf and closing the ends. 
$n 19^9, there were aboat 0.2 million child workers engaged in bidj making alone. Employers 
pay the Children much less tnan adults on the pretext that the prod acts did not come upto the required 
standard of quality. A survey in Murshidabad revealed that about 9 per cent of bidi workers bet¬ 
ween the ages of 10 and 17 showed definite signs of chronic bronchitis and 10 per cent of the boys 
suffered from anaemia. There was sufficient indication to suspect a high incidence of tuberculosis 
among tfie bidi workers and this, according to the survey was due to starting work at a tender age 
vpry Jong hours of work, excessive overcrowding and the peculiar posture during work which was an 
impediment to the healthy development of the lungs of the chidren. 18 

2.39. In glass bangle industry in Firozabad, the home of this industry in the country, children are 
employed in Jurai (joining of ends), Chhatai (sorting), Katai (engraving of different pattern with the 
help of abrasive wheels), pakal (heating) and then in counting and packaging. The decoration of 
bangles with hill (liquid gold) is done by girls and women. The factories run for about 8 months 
in the year and work only at night. Children between 8 and 14 years from one-fifth of the total 
labour force employed in the industry. They are paid Rs. 3 a day for eight hours of work. Nearly 
90 per cent ofthe labour js illiterate and 80 per cent between 10 and 40 years of age. Thetemperature 
inside tne factory is 40—45 degrees Centigrade which makes working in summer miserable. Seven 
out of 10 factories have no first aid box. Cases of asthma and bronchitis are many. Workers suf¬ 
fer from various eye diseases. Firozabad ranks first as far as tuberculosis incidence is concerned. 

2.40. In hand loom and carpet weaving, the children assits the weavers. They work in the middle 
of the loom and adults work on either end of the loom. Tne carpet weaving industry of J. & K 
employs some 6,500 children of 8 to 10 years of age, forcing them to work 8 hours a day for Rs. 80 
per month. The children are packed into sheds, in long rows behind giant looms feverishly picking 

i 5 Working Children in Bombay, ibid. ~ 

‘‘George K. N., ibid 

“Working Children in Urban Delhi—A research report. Indian Council of Child Welfare, New Delhi, 197 

1 “Punekar S. D. —Child Labour in Unorganised Industries—Rural vocations, paper presented at National 

S-minar on Employment of Children in India, New Delhi. November, 25- 28, 1975, 
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warp and wool as a master-craftsman gives instruction. The air is thick with particles of cotton 
fluffs and wool and 60 per cent of the children are asthamatic or have primary tuberculosis. 

2.41. A very large number of cnildren are employed in handloom industry. The looms are set 
up in very dark and dingy rooms. For long hours children sit in crouched positions thus affecting 
adversely their physical growth and development while the older children got a wage of Rs. 60 to 
Rs. 100 a month—the younger ones in the age group 8—10 were paid as low as Rs. 15 a month. 

2.42. Children are also employed in Zari making and embroidery industry. Out of an estimated 
45,000 children workers in Lucknow nearly one-sixth were children in age group 8—15. On the 
average a child is able to earn Rs. 50 a month. They sit and work in over-crowded rooms with poor 
lighting and ventilation. Many of them suffer from eye diseases. 

2.43. Th; precious stone polishing industry of Jaipur employs 10,000 children all of whom work in 
slums or miserable hovels. The work is done tnrough middle men who procure children for a 
pittance. The young diamond cutters of Surat develop eye defects very soon. Tney are ruthlessly 
retrenched with the first early signs of eye fatigue. Many are jobless in their teens. 

2.44. Tne Committee also nad an opportunity of watching children at work in certain sectors in 
different parts of tne country. In several write ups in newspapers and periodicals during this year 
the position of children employed in the match and fire works industry in Sivakasi has been very much 
highlighted. The Committee visited Sivakashi and had extensive discussions with employers, re¬ 
presentatives of trade unions, as also, witn individual child workers and their guardians. It is esti¬ 
mated tnit nearly 50,000 child workers are employed in this area. There is an organised system to 
arrange for their transport from tne neighbouring villages and to bring them to the factory sites. The 
children have to leave their homes in the early hours of the morning to catch the factory bus. An 
incredibly large number of them are jampacked into ramshackled buses. Children actually start work 
from 7 in tne morning and continue till 6 in the evening. In between there is a short break around 
noon time when most of them eat their tiffins which they bring from home. Because the wages are 
determined on the basis of piece-rates (and tnis system generally prevails in other areas also where 
children are employed), they all work feverishly in time available to them to show the maximum out¬ 
put. This results in a complete neglect of their own requirements and many of the childreii were 
found rather frail and anaemic in their looks. There was no medical assistance available to them; 
and children even in sick conditions had no option except to sit in the factory and work on box 
making, frame filling, box filling, labelling and band role pasting. Despite their best efforts for the 
day, tneir return was a very meagre one. 

2.45. In Calcutta, the Committee found a number of cnildren working in very gloomy environments 
in machine-tools and repair shops. Quite a few of them were not receiving wages but had joined the 
establishment as informal apprentices. They were also seen repairing old batteries and coiling elec* 
trical appliances. In tne Ho wrah area large number of them were employed in boundaries. It was 
pointed out tnat tneir service had actually been procured by contractors who were not covered by 
the Factory legislation. The foundary owners had deveolped their operations by adopting the 
subterfuge of providing only molten metal, and leaving the foundary work to the contractor. 
All these children were badly covered in ash and clay and though they earn Rs. 5 a day their 
physical condition was most pathetic and gruesome. 

2.46. Daring its visit to Kera'a, tne Committee came across a paradoxical situation. There ar e 
large numb;!- of unemployed adults in the state. Because of the states hign-wage economy, many 
of the traditional industries of the State wee shifting to neighbouring States. In tne resu’tant si¬ 
tuation cnildren were being paid extremely low wages as tnere was no statutory regulation in respect 
of their working. It was surprising to see that while male workers in certain semi-skilled jobs were 
receiving a wage as high as Rs. 15 to 20, the children who were employed likewise were given a wage 
of less tnan Rs. 2. Tne State Government were aware of the problem, but had found themselves 
helpless as they could not isolate tne State from the conditions prevailnig across in other border 

States. They pointed out the difficulties which had arisen in traditional industries like cashew nut 

processing manufacture of coir products, etc. It was emphasised in the background that in dealing 
with children there should be a uniform policy in the country as a whole. 
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2.47. Ia Kanchipuram in Tarail Nidu th; Committee again came across a number of children 
between the age group of 7 to 14 working on looms. It was pointed out that because of their nimble 
fingers they were particularly deft in weaving designs and borders. Most of them had never been to 
school. They were getting a wage between Rs. 60 to Rs. 100 a month. Some of the very young 
children were being paid as low as Rs. 15 a month. In some cases, it was also pointed out that 
children had been pledged into work by the guardians on a long term basis. In Shantipur area in 
West Bengal again children of very young age were found likewise working on cotton handlooms. 
Even 6 to 7 years old children nad been given the task of preparing reels while a few others, slightly 
senior in age were operating the looms. 

2.48. Countless number of children are working in tne unorganised and self-employed sectors 
in towns as domestics, workers in hotels, restaurants, canteens, wayside tea stalls, shops and es¬ 
tablishments, helpers in service stations and repair shops, construction workers, vendors, hawkers 
newspaper sellers, shoe-shines, rag pickers, coolies and casual labourers, etc., children in construction 
work are often hired alongwith their parents. By and large, even basic minimum welfare amenities 
are not available to workers engaged in building and construction. A child construction worker 
digs the earth, carries headloads of mud and mortar, removes debris, prepares mortar, breaks stones, 
straightens bends and solders heavy iron rods. Mukadams are bribed in order to be recruited. As 
the construction sites change, the families of construction workers have always to be contented with 
make-shift housing structures. The work demands the hardest of physical labour which stunts the 
growth of the child and holds no promise or prospects for him. The conditions of children working 
in tea stalls and wayside restaurants is equally narrowing. Most of these are small, improvised 
structure made of loose stones, bricks, mud, tin sheets, and gunny and clutterd with paraphernalia 
leaving hardly any space for movement. The child employees have to work from early hours in the 
morning to late hours in the night with or without intermittant rest pauses for a meagre wage. The 
child has most of the time to work and rest in the open, exposed to the vagaries of weather. He 
looks unclean, ill-clad and barefooted, a sad picture of sordid exploitation. The condition of the 
domestic worker depends on the socio-economic status of the family employing him. 
However, his life is usually one of the monotonous routine. He as often to work right through the 
month and through the year. India has not toucned, as compared with advanced countries, even 
the fringe of rights and status which domestic servants should enjoy, even though tjieir number is 
large and fast growing in towns (more than one-fifth of the child wage earners in Bombay are domes¬ 
tics). For 14 hours of work, these children are paid anything from Rs. 25 to Rs. 60. It i s seldom 

that they are given leave with pay. Perhaps the most dangerous, demeaning and distructive of self 
worth is the job of scrap collectors or rag pickets. The nature of their work, and work enviornment 
is most unhygienic. These children hail from poverty striken scheduled caste families residing in 
slums. Even a casual look at their physique and clothing reveals the extent of their poverty and 
deprivation. They scrounge dust hins and garbage dumping grounds for waste material like paper, 
rags, coconut shell, tin, iron, plastic, glass pieces and even left-over food. These children develop 
several kinds of skin diseases. While collecting rusted iron pieces, they may receive cuts on their 
hands and become susceptible to tetanus. The sharp glass pieces lying hidden in the garbage may in¬ 
jure their bare feet and injury may develop into festering wounds. However, what they do has 
a bearing on the urban economy. Many a production enterprise is based on the recycling of these 
wastes and would grind to a half if their supply is totally stopped. Though their work is unbecoming 
these children manage to earn Rs, 5 or so a day . 


Conclusions 

2.49. In the aforesaid analysis a broad description has been given of the nature and extent of child 
labour in India. As has been mentioned earlier, tne Committee on its own had also sponsored cer 
tain studies to get more first hand data in respect of working children. The results of these studies" 
however, could not be made available to the Committee at the time of preparing its report. Due to 
various unforeseen factors, the Committee itself was also not able to cover very intensively all parts 
of the country for its on the spot observations. A feeling was, however, shared uniformally by the 
members of the Committee that further studies would only reinforce tne broad conclusions it had 
already formulated. The children who were interviewed were not happy in the environment in which 
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they were working, They had no sense of pride or feeling of satisfaction in what they were doing. 
In fact, most of them surrendered themselves as objects of pity and denial. On being questioned as 
to what would be their basic desire, their answer invariably was to go in for education. During its 
visit to Pondicherry the Committee could visibly see the transformation which had come about in 
this contiguous area due to earlier stress there for purposeful and work oriented education. There 
was hardly any child labour in evidence there. 

2.50. While Pondicnerry is an example apart of its own class, tne Committee also had the opportunity 
of understanding tne situation in a tribal environment during its visit to Arunachal Pradesh. Here 
again because of the traditional equilibrium in the scoiety, there was little evidence of child labour. 
But on tne other hand, doubts were creeping in that with the so-called modern development new 
establishments were coming up which were inducing children to work. The State was aware of the 
consequences and was attempting to harmonise the development process in a manner in which child¬ 
ren coaid be given a purposeful orientation keeping in view the basic needs of the society. 

2.51. Briefly, the existing situation in respect of child labour in India can still be summarised as one 
of ‘continuing drift’. Though there is little evidence of children at work in the organised sector 
of industry and in certain pockets in the country, the overall position is as had been observed by 
the Whiteley Commission nearly 50 years ago. Bulk of the children continue to be employed in the 
rural environment. While most of them work without wages, there is an increasing number amongst 
them of children employed for wages and also of many working on jobs which are hazard¬ 
ous. They nandle dangerous chemicals (pesticides, fertilisers, etc.) and they are also employed 
on machines with sharp edges and blades. Definite efforts are called for to prohibit their working 
in such occupations. Quite a large number of children residing in rural areas are also employed in 
c otton industries, where again the regulation by law is minimal, and the positive adjuncts which ought 
to be threre to help the working children are not a all institutionalised. There is still a large 
scale migration of children from rural environment to urban areas. These children take to employ¬ 
ment in smaller establishments in cities under varying exploitive conditions. The regulation by law 
of employment of children covers only a fringe of these occupations and ironically even where regula¬ 
tion has been sought, tne enforcement is extremely half-hearted, and tardy. Tne Committee would 
wish to emphasise unequivocally that unless a systematic evaluation is made from time to time in 
respect of jobs in which children are employed and certain purposeful policy decisions are taken to 
meet the deficiencies, tne existing situation is not likely to undergo any dimentional, qualitative 
or quantitive change. 



CHAPTER III 

LEGISLATIVE FRAMEWORK IN INDIA FOR CHILD LABOUR 
Historical Perspective 

3f.I The developments in India on the subject of legislation regulating child labour during the last 
hmfdred years or so can be conveniently considered under the following periods :— 

(1) The Period upto 1920 

3.2. This was the period of initiation. It was the Industrial Revolution which, though it came late to 
India, brought to the forefront the possibility of exploitation of labour, and the need for statutory 
protection against such exploitation. The Indian Factories Act, 1881 1 makes the beginning of such 
statutory protection in India. That Act, inter alia provided for the protection of children as to em¬ 
ployment in factories in respect of the following matters :— 

(i) minimum age — (seven years); 

(ii) successive employment (employment in two factories on the same day prohibited); 

(iii) duration of employment (working hours not to exceed nine hours a day, and at least 
four holidays to be given in a month); 

(iv) factories employing 100 or more persons were covered by this Act. 

3.3. In 1891, the factories legislation was revised. The Indian Factories-Act, 1891 3 struck a small 
advance in respect of the following matters :— 

(i) minimum age (increased to nine years); 

(ii) hours of work (maximum seven hours per day, with prohibition of work at nigh* 
between 8 p.m. and 5. a.m.). 

3.4. In 1901 3 , the Mines Act was passed, prohibiting the employment of children under 12 years 
and in employment dangerous to children’s health and safety. 

3.5. In 1911, the Factories Act of 1911 4 made the following salient provisions in regard to child 
labour 

(i) hours of work (work between 7 p.m. and 5.30 a.m. was prohibited); 

(ii) work in certain dangerous processes was prohibited; 

(iii) certificate of age and fitness for employment was required. 

3.6. The protection given to children by these measures was the barest minimum. 

(2) The period from 1921 to 1930 

3.7. The period from 1921 to 1930 may be described as a period of substantial progress and one 
of protective legislation. The formation of the International Labour Organisation, 1919 as also the 
establishment of the All India Trade Union Congress, 1920 gave an impetus to reform the law re¬ 
lating to conditions of labour in general and as a part of those reforms, certain measures relevant 
to child labour were also adopted. 

3.8. The International Labour Organisation since its inception had included among its primary 
objects the safeguarding and promotion of the rights and welfare of youth. Its constitution in 
the original form in article 41 declared it imperative for the organisations to promote the abolition 
of child labour 5 . (Later, the declaration of Philadelphia of 1944 recognises its obligation to further 
among the nations of the world, programmes which would achieve provision for child welfare and 
maternity protection and the assurance of equality of educational and vocational opportunity). 

•Central Act 15 of 1881 

•Central Act 11 of 1891 

3 Central Act 8 of 1901 

•Central Act 12 of 1911 

‘I.L.O. Asian Labour Laws (1951), page 94 
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3.9 Daring the period under consideration, legislation in relation to factories, mines, and ports 
gave increased protection against exploitation of children. 

3.10 As to factories, the Amendment Act of 1922® (passed 7 to implement the ILO Convention of 
1919) made important changes in respect of the following matters :— 

(i) minimum age (15 years in general); 

(ii) working hours (maximum 6 hours, and also interval of half an hour if employed for 
more than 5£ hours); 

(iii) scope of the Act (establishments employing 20 or more persons with mechanical power 
were covered with power to local government to exclude the provisions to premises 
employing 10 or more persons); 

(iv) prohibition of employment of children below 18 and women in certain processes; 

(v) provision for medical certificate plus certificate of re-examination for continuing work. 

3.11 The Amendment of 1926 8 (amending the Factories Act of 1911) imposed certain penalties on 
the parents and guardians for allowing their children to work in two separate factories on the same 
day. 

3.12 The Indian Mines Act, 1923 s raised the minimum age for employment from 12 to 13 years 
n mines. 

3.13 The Indian Ports (Amendment) Act 1931 1 ® laid 12 years as the minimum age that could be 
prescribed for handling goods in ports, a restriction previously applicable only to handling at “piers” 
jetties, landing places, wharfes, quarys, docks, warehouses and sheds 11 ”. 

(3) The period from 1931 to 1949 

3.14 The period from 1931 to 1949 represents a comparatively more concerted effort to deal with 
child labour. The scene was set by the well documented and comprehensive Report of the Royal 
Commission on Labour (1931) which recommended extensive reforms, many of which were carried 

out. 

3.15 The Tea District’s Emigrant Labour Act, 1932 was passed to check the migration oflabou r 
to the tea cultivating districts. One of its provisions laid down that no child under sixteen should 
be employed or allowed to migrate to districts with tea plantations, unless the child is accompanied 
by his parents or other adult relative on whom the child is dependent. 

3.16 In 1933 was passed the Children (Pledging of Labour) Act prohibiting pledging of a child 
for the purpose of getting certain work done. The Royal Commission on Labour had found evidence 
in such widely separated areas as Amritsar, Ahmedabad and Madras of the practice of pledging 
child labour; that it, taking of advances by parents or guardians in return for bonds, pledging the 
labour of their children. In some cases, for example, in the carpet factories of Amritsar, and the bidi 
factories of Madras the children, so pledged were subjected to very unsatisfactory working conditions. 
The Royal Commission, therefore, recommended that the expediency of penalising the giving of 
advances to secure the labour of children and the exclusion of bonds pledging such labour should 
be examined by the Government of India and that, in any case, the bond, pledging the labour of a 
person under fifteen years executed for on account of any consideration should be void. In 
making his recommendation, the Commission observed as follows :— 

“The system is indefensible, it is worse than the system of indentured labour for the 
indentured labourer is, when he enters on the contract, a free agent while the child 
is not”. 

(The Government of India had eliminated by that time the system of indenture.) 

•Central Act 2 of 1922 amending Act 12 of 1911 
’Minimum Age (Industrial Convention No. 5) 1919 
•Central Act 26 of 1926 which inserted section 44A 
•Central Act 4 of 1923 
’•Central Act 11 of 1931 
* Central Act 15 of 1922 
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3.17 The recommendation of the Commission was given effect to by introducing in the Legislative 
Assembly at the Centre in 1932 a Bill called the Children (Pledging of Labour) Bill 12 . The Bill 
sought to eradicate the evil of imposing penalties on parties to agreements pledging the labour of 
children on persons knowingly employing children whose labour had been pledged. 

3.18 The Bill was referred to a Select Committee which made certain major changes, such as, the 
introduction of a proviso to clause 2 of the Bill which related to the definition of “an agreement to 
pledge the labour of a child”, so as to remove , from the scope of the definition, agreements of a 
type essential to safeguard against theidisabilities imposed by the Bill. The definition of the expres¬ 
sion ‘guardian’ was suitably amended. A clause was inserted to provide that an agreement to pledge 
the labour of a child shall be void. The Committee also made suitable changes to provide for the 
making of such agreement an offence. This Bill was enacted as the Children (Pledging of Labour) 
Act, 1933. Thus, the Act of 1933 was aimed at the most direct and blatant exploitation of children 
by adults. 

3.19 Factory legislation also underwent complete revision as a result of the Report of Royal Com¬ 
mission on Labour (1931). The Factories Act of |1934 l3 evolved elaborate provisions regulating 
employment in respect of various age groups in regard to factories. The salient points may be thus 
stated— 

(i) children under 12 years—employment generally prohibited ; 

(ii) children between 12 and 15 years—employment restricted to 5 hours a day; 

(iii) children between 15 and 17 years (defined as ‘adolescent’)—certain restrictions were 
imposed. 

.20 Then followed the Indian Mines, (Amendment) Act, 1935 11 which amended the Indian Mines 
Act, 1923. In the reforms effected by this Act, children were divided into age groups, and the 
position, broadly stated, was as follows 

(i) children under 15 years—employment in mines was prohibited; 15 

(ii) persons between 15 and 17 years—employment underground permitted only on the 
production of a certificate of physical fitness granted by a qualified medical practi¬ 
tioner; 1 " 

(iii) working time restricted to maximum 10 hours a day and 54 hours a week for work above 
the ground, and 9 hours a day for work under the ground. 17 

3.21 The Twenty-third Session of the International Labour Conference, 1937, had adopted a 
Convention in which a special article for India was inserted, fixing the minimum age at which 
children may be employed or may work in certain occupation. That article reads as follows :— 

“Children under the age of 13 years shall not be employed or work in the transport of pas¬ 
sengers, or goods, or mails, by rail, or in the handling of goods at docks, quays or 
wharves, but excluding transport by hand. Children under the age of 15 years shall not 

be employed or work.in occupations to which this Article applies which are 

scheduled as dangerous or unhealthy by the competent authority.” 

3.22 The Employment of Children Act, 1938, passed to implement this Convention prohibited 
the employment of children under fifteen in occupations connected with the transport of goods, pas¬ 
sengers or mails on railways. Itlraised the minimum age for handling goods in docks from twelve 
years [the age fixed by section 6 (1A) of the Indian Ports Act, 1908 to 14 years which was the age 
recommended by the Royal Commission on Labour). A simple procedure enabling employers 
to safeguard themselves against transgressions of the legislation by providing themselves with, o r 
requiring a candidate for employment to furnish a certificate of age was also provided in the legisla¬ 
tion. 


“Central Act 2 of 1933 

“Central Act 25 oft 934 

•‘Central Act 5 of 1935, amending Act 4 of 1923 

••Section 3(c), “child”—of the Mines Act, 1923. 

•'Section 26A, Indian Mines Act, 1923. 

•’Sections 22B and 22C as inserted in the Indian Mines Act, 1923. 
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3.23. Employment is thus regulated according to the age group. The Act is not an exhaustive Code 
of all provisions regulating the employment of children, though the title of the Act gives that 
impression. It deals with employment in industrial establishments not covered by the Factories 
Act and in railways and ports. In the main, however, it provides for the following matters— 

(i) age of employment (railways)—employment of children under 15, in occupations 
connected with the transfer of goods, passengers or mails on railways prohibited, 

(ii) age of employment (ports)—for handling goods in docks minimum age raised from 12 
[fixed by section 6(iA) of the Indian Ports Act, 1908] to 14 as recommended by Royal 
Commission. 

(iii) procedure for certificate of age. 

3.24. Provisions were also introduced in 1939 in the Act of 1938 for verification of age in case of 
dispute. 

3.25. By an amendment of the Employment of Children Act, 1938 in 1949 the minimum age for 
employment in establishments governed by that Act of 1938 was raised to 14 years. 

3.26. The Labour Investigations Committee (1946) examined the state of Indian Labour in depth. 
There followed a spate of legislation after its Report. In 1948, the Factories Act was passed, raising 
the minimum age for employment in factories to 14 years. 

(4) The period from 1950 to date 

3.27. The period from 1950 may be described as one of progressive activity. The wide ranging 
provisions against exploitation, laid down in the Constitution (1950), gave an impetus to the protec¬ 
tion of weaker sections of society. 

3.28. The Constitution of India recognises the need for granting special protection to children. 
The provisions are two fold : 

(i) fundamental rights, 

(ii) directive principles. 

3.29. As regards fundamental rights, specific provisions in regard to children have been made 
in Part III of the Constitution. While, in general, the Constitution prohibits discrimination on 
certain grounds, article 15, clause (3) saves the validity of laws making special provisions for women 
and children. State action so taken cannot be challenged on the ground of discrimination. 

3.30. Article 24 provides categorically that no child below the age of 14 years shall be employed 
to work in any factory or mine, or engaged in any other hazardous employment. “State” in this 
context includes the Government and Parliament of India and the Government and the Legislature 
of each of the States and all local or other authorities within the territory of India or under the con¬ 
trol of the Government of India (Article 12). 

3.31. As regards directive principles of State policy, it will be appropriate to refer to article 39 
(contained in Part IV of the Constitution). It incorporates a directive principle of State policy 
in these terms : 

“(a) that... .tender age of children are not abused and that citizens are not forced by 
economic necessity to enter avocations unsuited to their age or strength; 

(b) that children are given opportunities and facilities to devleop in a healthy manner 
and in conditions of freedom and dignity and that childhood and youth are protected 
against exploitation and against moral and material abandonment.” 

3.32. Article 45 directs the State to make endeavour to provide within a period of ten years from 
the commencement of the Constitution, for free and compulsory education for all children until 
they complete the age of fourteen years. 

3.33. Article 47 requires the State to raise the level of nutrition and the standard of living of its 
people. 

4—31 M. of Lab./ND/81 
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3.34. The Constitutional philosophy found concrete shape in the post 1950 legislative activity 
n the sphere of child labour as in many other spheres of social welfare. 

3.35. The I.L.O. Convention relating to night work of young persons led to an amendment in 
1951 in the Employment of Children Act, 1938, which prohibits the employment of children between 
15 and 17 years at night in Railways and Ports. The employers were required to maintain a register 
for children under 17. 

3.36. The Plantations Labour Act, 1951, prohibited the employment of children under 12 years 
in plantations. The Mines Act, 1952 prohibited the employment of children under 15 in mines. 
An adolescent could be employed for underground work as adult on the satisfaction of two condi¬ 
tions—first he must have completed 16 years of age and secondly, he must have a certificate of 
physical fitness from a Surgeon. 

3.37. In 1954, the Factories Act was again amended to prohibit the employment of adolescent 
under 17 years at night. “Night” in this Act means a period of 12 consecutive hours which include 
the hours between 10 P.M. and 7 A. M. 

3.38. By the Merchant Shipping Act, 1958, children under 15 were prohibited to bo engaged or 
earned to sea-to work in any capacity in any ship, except in certain specific cases. 

3.39. The Motor Transport Workers Act, 1961, prohibited the employment of children under T5 
in motor transport undertakings. 

3 . 40 . The Apprentices Act, 1961, provided for regulating and controlling of trainees. This was 
amended to protect the rights of apprentice trainees. The Act prohibited the undergoing of ap¬ 
prenticeship training by a person under 14. 

3 . 41 . The Beedi and Cigar Workers (Conditions of Employment) Act, 1966, prohibited the em¬ 
ployment of children under 14 in any industrial premises manufacturing bidis or cigars. Young 
persons between 14 and 18 were also prohibited to work at night between 7 P.M. and 6 A.M. in 
such establishments. 

3.42. In 1978, the Employment of Children Act, 1938, was further amended so as to extend the 
"prdhibition df employment of a child below 15 years, in certain occupations in railway premises, 
'such as, cinder-picking or clearing of an ash pit or building operation, in catering establishment 
at a railway station or in occupation relating to construction of a railway station or any other work 
where such work is done in close proximity to or between, the railway lines. These occupations 
were not covered before 1978. 

3.43. The momentum generated by rhe constitutional philosophy of social justice which was the 
inspiration for trie post-Constitution legislation summarised above needs a more sustained and 
deliberate action both by way of legislative and administrative actions. 

3.44. All of the legislation summarised above nave not been concerned solely Witn children. Many 
of the legislative measures have been ooncerned with employment of persons in general, and pro¬ 
jection of cnlldren appears there only as a small part of the general legislative’scheme. The .more 
recent legislative measures, however, do bear a different impress, 

3.45. Justice Frankfurter once wrote, "Children have a very specidl place in life which law 
should reflect. Legal theories and their phrasing in other cases readily lead to fallacious reasoning 
if uncritically transferred to determination of a state’s duty toward children”. 18 

The soundness of this needs to be realised more seriously in respect of further action. 

Enactments dealing with Employment Children 

3.46. The following enactments which relate either wholly or partially to the employment of child¬ 
ren in India were examined in detail by the Committee. 

(i) The Children (Pledging of Labour) Act, 1933. 

(ii) The Employment of Children Act, 1938. 


‘"Mary V. Sunderson, (1953) 345, 528; 536. 



(iii) The Minimum Wages Act, 1948—Rules made thereunder by Central Government. 

(iv) The Factories Act, 1948. 

(v) The Plantations Labour Act, 1951. 

(vi) The Mines Act, 1952, 

(yii) The Merchant Shipping Act, 1958. 

(viii) The Motor Transport Workers Act, 1961. 

(ix) The Apprentices Act, 1961. 

(x) Tne Atomic Energy Act, 1962. 

(xi) The Beedi and Cigar Workers (Conditions of Employment) Act, 1966. 

(xii) 'Tne Snops and Establishments Acts in various States. 

3.47. It would be noticed mat of tne various Central Acts listed above, two namely, tne Pledging 
of Labour Act and the Apprentices Act—relate to employment in general. The Employment of 
Children Act—thougn the title is widely expressed—is, in its scope, confined to certain specified 
employments. The Factories Act may be said to cover a wide range of establisnments, but even 
that Act cannot be described as a kind of general law on the subject of child labour. The Planta¬ 
tions Labour Act, the Mines Act, the Merchant Shipping Act, the Motor Transport Workers Act, 
the Atomic Energy Act and the Beedi and Cigar Workers (Conditions of Employment) Act are even 
more. narrow in their scope. 

3:48'. Thus, no “general” law regulating child labour is to be found onthe Indian Statute Book, 
This is because historically, legislation was passed not with a focus on the employment of children 
or, for that matter, persons falling under any other age group or any particular general category, 
but witn reference to the need to regulate employment in a particular industry as and when such 
need arose. 

3-49. The salient provisions of the different enactments are briefly discussed thereafter. 

(i) THE CHILDREN {PLEDGING OF LABOUR) ACT, 1933 (2 OF 1933) 

3.50. This Act pronibits tne making of agreements to pledge the labour of children, and the emp¬ 
loyment of children whose labour has been pledged under such an agreement. The Act extends to 
the whole of India. “Child” under the Act means a person who is under the age of fifteen years 
(section 2), An agreement to pledge the labour of a child is void (section 3). However, an agree¬ 
ment made without detriment to a child and not made in consideration of any benefit other than 
reasonable wages to be paid for the child’s services, and terminable at not more than a week’s notice 
does not amount to an agreement to pledge the labour of a child (section^ proviso). A parent or a 
guardian making an agreement to pledge the labour of a child is punishable with fine which may 
extend to fifty rupees (section 4). Making, with a parent or guardian, an agreement to‘pledge the 
labour’ of a child is also punishable with fine which may extend to two hundred rupees (section 5). 
Further, employing a child whose labour has been pledged is also punishable with fine which may 
extend to two hundred rupees (section 6). 

(ii) THE EMPLOYMENT OF CHILDREN ACT, 1938 (26 OF 1938) 

3.51. This Act regulates the employment of children in certain industrial employments. It extends 
to the whole of India. The provisions are related to the age group and are expressed so as to apply 
to— 

(a) a child below 14; 

(b) a child below 15 ; 

(c) a child between the ages of 15 and 17. 

3152. The Act provides that a child who has not completed his fifteenth year shall not be em¬ 
ployed or permitted to work in any occupation— 

(a) connected with the transport of passenj^pf<f§WlB»ec mails by railway; or 

(b) connected with cinder-picking, cihdfrAtf} afea&h.'birwr building operation, in the 
railway premises; or 
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(c) connected with the work in a catering establishment, at a railway station, involving 
tne movement of a vendor or any other employee of the establishment from one plat¬ 
form to another or into or out of a moving train; or 

(d) connected with the work relating to the construction of a railway station or with any 
other work wnere such work is done in close proximity to, or between the railway 
lines, or 

(e) connected with a port authority within tne limits of any port [section 3(i)]. 

3.53. A child who has completed his fifteenth year but has not completed his seventeenth year 
cannot be employed or permitted to work in any occupation referred to in sub-section (1), unless 
the periods of work of such child for any day are so fixed as to allow an interval of rest for at least 
twelve consecutive hours between 10 P. M. and 7 A. M. as may be prescribed by rales made by the 
Government [section 3(2)]. 

The provisions of this sub-section shall not, however, apply to any child employed or per¬ 
mitted to work in prescribed circumstances and in accordance with prescribed conditions, in any 
occupation aforesaid, either as an apprentice or for the purpose of receiving vocational training 
therein. 

3.54. The provisions of this sub-section also do not apply if the “competent authority ” is of opi¬ 
nion that an emergency has arisen and such authority declares, by notification in the Official Gazette, 
thht in the public interest the provisions of the said sub-section shall not be in operation for such 
period as may be specified in the notification [section 3(2)]. 

3.55. “Competent authority” has been defined in section 2(a). The Central Government will 
be the competent authority in respect of— 

(a) a major port, as defined in the Indian Ports Act, 1908, or so declared by or under an 
Act of Parliament; and 

(b) a railway. 

In any other case, the State Government would be the competent authority. 

3.56. A child who has not completed his fourteenth year shall not be employed, or permitted to 
work, in any workshop wherein any of tne processes set forth in the Schedule is carried on. The 
processes are :— 

(a) bidi-making; 

(b) carpet-weaving; 

(c) cement manufacture, including bagging of cement; 

(d) cloth-printing, dyeing and weaving; 

(e) manufacture of matches, explosives and fireworks; 

(f) mica-cutting and splitting; 

(g) shallac manufacture; 

(h) soap manufacture; 

(i) tanning; and 

(j) wool cleaning [section 3(3)]. 

The provisions of this sub-section shall not apply— 

(a) to any workshop wherein any process is carried on by tne occupier with the aid of 
nis family only and without employing hired labour; or 

(b) to any school established by, or receiving assistance or recognition from a State 
Government. 

3.57. For contravention of certain provisions of this Act, the punisnment is simple imprisonment 
which may extend to one month or with fine Tvhich may extend to five hundred rupees or with both 
(Section 4). 
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(iii) THE MINIMUM WAGES ACT, 1948 (11 OF 1948) 

3.58. The Act provides for the fixation of minimum rates or wages. It extends to the whole of 
India, and applies to the specified employments. These are specified in the Schedule to the Act 
but the Schedule can be added to by notification by the appropriate Government. (Section 27). 

3.59. “Appropriate Government” for the purpose of this Act means— 

(i) in relation to any scheduled employment carried on by or under tne authority of the 
Central Government or a railway administration or in relation to a mine, oilfield or 
major port or any corporation established by a Central Act, the Central Government; 

(ii) in relation to any other scheduled employment, the State Government. 

[Section 2(b)] 

3.60. The Act specified that the expressions “adult”, “adolescent” and “child” will have the mean¬ 
ings respectively assigned to them in section 2 of the Factories Act, 1948. [Section 2 (a)]. 

3.61. Thus, for the purpose of the Minimum Wages Act- 

fa) “adolescent” is a person who has completed his fifteenth year but has not completed 
his eighteenth year; 

(b) “child” is a person who has not completed his fifteenth year. 

3.62. It is not v^ry char, how^Vvr, whether tnesc definitions by reference have any particular sig¬ 
nificance for the purposes of the Minimum Wages Act, since the Act does not seem to contain any 
important prohibition or regulatory provision applicable only to child labour, except that it provides 
that in fixing or revising minimum rates of wages, different minimum rates of wages may be fixed 
for adults, adolescents, children and apprentices. [Section 3(3)(a)]. 

3.63. The Central Government is empowered to make rules for certain purposes, including fixing 
tne “normal working day” [section 30(1) (g), read with section 13], Rule 34 of the Minimum Wa¬ 
ges (Central)'Rules, 1950, made under tne Act provides, inter alia, that the number of hours which 
shall constitute a “normal working day” in the case of a child shall be 4$ hours. In effect, this 
prohibits the employment of children for more than 4| hours for any day in the employments to 
which tne parent Act applies. 


(iv) THE FACTORIES ACT, 1948 (63 OF 1948) 

3.64. Tnis Act consolidates and amends, the law relating to labour in factories. The expression 
“factory” is defined as meaning any premises, including tne precincts thereof, wherein the (nume¬ 
rical) strength of workers is above ten in case where a manufacturing process is being carried on 
with tne aid of power, and above twenty where such process is being carried on without the aid of 
power. [Section 2 (m)]. 

3.65. Tne definitions in section 2, clauses (a), (b), (c) and (d) of the expressions “adult” 
“adolescent”, “child” and “young person”, indicate that the Act makes a distinction between 
“young persons” (persons who have not attained the age of 18) and “adults” (persons who have 
attained the age of 18). Young persons themselves are sub-divided into “children” (persons who 
have not attained the age of 15 years) and “adolescents” (persons who have attained the age of 15 but 
have notattained the age of 18). 

3.66. However, this is not all. As regards children (persons who have not attained the age of I5), 
there are again provisions which apply to all children and there are certain provisions which apply 
only to children below a specified age. To the first category, belong the following provisions of the 
Act : 

(a) non-adult workers to carry tokens giving reference to a certificate of fitness (section 

68 ); 

(b) certificate of fitness (section 69); 
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(c) working hours for children (section 71]H 

(d) ? display of notice of periods of work for children (section 72); 

(e) register of child workers (section 73 ); 

((f) power to require medical examination (section 75). 

3.67. The provisions which fall in the second category mentioned above (provisions, applicable 
only- to children below a specified are), age ;— 

(a) prohibition of employment of children who have not completed tiieir fourteenth year 
(Motion 67); 

(b) certificate of fitness, in so far as a distinction is made between a certificate of fitness 
to work in a factory where a young person has completed his 14tn year and such 
a certificate granted where a young person has completed his 15th year and is fit for a 
full) day's- work in factory [section 69(2)]. 

It may also be noted tnat an adolescent who has not been granted a certificate of fitness to work 
as an adult “shall, notwithstanding his age, be deemed to be a child for all the purposes, of this 
Act”, [section 79(i)]v 

3.68. The main prohibition and regulatory provisions as to child labour are the following :_ 

(a) employment of a child under fourteen years of age in factories is prohibited (Section 
67); 

(b) , a child who has completed his fourteentn year is not permitted to work in a factory 

for. more than four-and a-half hours in any day or during nignt. “Night” means a 
period of at least twelve consecutive hours, which, will include the interval between 
10 P.M. and 6 A\M. [section- 71(1)], 

(c) such a child cannot also be employed in two shifts and cannot be allowed to work in 
more than one factory on the same day [section 71(2)]. 

(d) further, such a child shall not be required or allowed to work in any factory on any 
day an which he has already been working in another factory [section 71(4)], An 
adolescent is considered to be an adult for the purpose of other provisions of this Act 
provided he has a certificate from a certifying surgeon that he is fit for a full day’s work 
in a factory (section 70). 

3.69. No young person shall be allowed to clean, lubricate or adjust any part of a prime mover 
or any transmission machinery while the prime mover or transmission machinery is in motion 
or to clean, lubricate or adjust any part of any machine if the cleaning, lubrication or adjustment 
thereof would expose the young, person to risk of injury from any moving part either of that 
machinery or of any adjustment machinery [section 22 ( 2 )]. 

J.70'. Nb'yauhgpersomshall work at any machine notified in this behalf by the State Government 
unless he has been fully instructed as to the dangers arising in connection w-Ufcthemachine amt pre¬ 
cautions to be observed- and— 

(a) he has received sufficient training in work at the machine; or 

(b) he is under adequate supervision) by person who has a thorough knowledge and cra¬ 
pe rienee of the machine [section 23(1')]. 

3.71. The provisions of section 23, sub-section (I) snallapply to such machines as may be specified 
by the State Government, being machines which in its opinion are of such a dangerous character 
fe frai ywuuj^pei^as'ought notfco’wark ats tnem unless the statutory requirements are complied with 
gsactioa: 23(2)]. 

3.72. No child shall' be employed in any part of a factory in pressing cotton in which a cotton- 
opener is at work (section 27). An exception is provided according to which, if the feed-end of a 
cotton-opener is in a room separated from the delivery and by a partition extending to the roof 
or to such height as the inspector may in any particular case specify in writing, a child may be 
employed on the side of the partition where the feed L end is situated (Section 27 proviso); 
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3.73. The State-Government is empowered to make rules prescribing the maximum weights w hich 
may be lifted, carried or moved by young persons and children employed in factories or in anyrffiaw 
or description of factories or in carrying on any specified process [section 34(2)J. 

3.74. The Act lays down penalty for using false certificate of fitness or t .a pertifioat.e f gr^ated to an¬ 
other person; the penalty being imprisonment upto one month or fine upto rupees fifty or both 
(section 98). 

3.75. The -Act also imposes penalty of fine upto rupeesfifty on a.parent or guardian for permitting 
double employment of a child (section 99). 

(v) THE PLANTATIONS LABOUR ACT, 1951 (69 OF ,1951) 

3.76. This Act provides for the welfare of labour in plantations and regulates the conditions of 
work of suchilabour. The Act extendsto the whole of India except the State ofJanunu«nd)&ashntir 
[section! (2)]. The Act applies to “plantations”’/.*., any land used or intended to bemsed fiarjgrow- 
ing tea, coffee, rubber or cincnona and admeasuring 10.117-hectares or more and in which 30 om wo ie 
persons are employed and to .such other plantations having this measurement and employing this 
number of persons as the State Government may, after dbtainingthe approval of the Central Govern¬ 
ment notify in?Che'Official'Gazette [section 1 (4)]. Employment of a child helow42\years of $ge 
mpltentatfem-is prohibited (section 24). A child above 12 years of age canndt be employed in,any 
plantation otherwise than between the hours of 6 a.m. and 7 p.m. This provision does,not,however 
ajjply to mid wives and nurses employed in any plantation (section 25). The Act restricts the hours 
of work of a child in any plantation to 40 hours a week (section 19). 

15.77. : Every child «3»nve 12, and overy “adolescent”, that,is to say, a, person who has- completed 
15 years but has not-completed lB years, may be employed in aplantation, provided they obtained 
a certificate of fitness, from .a certifying surgeon (section 26). The certificate is valid Tor one year at 
..attime ^section 27(2)3- 

3.78. Where children between the ages df 6 and 12 of-workers employed in.any plantation exceed 
25 in inumber, the Act oasts an obligation on the State Government to .make rules requiring the 
employer to provide educational facilities for children in such a manner and of suen standard as 
may be prescribed by rules (section 14). 

3.79. Usual provisions for offences and penalties are provided in tne Act (Sections 34, 35, and 36). 

3.80. It may also be mentioned in tnis connection that the Government ofTndia proposed to amend 

this Act to bring within its scope other plantations like cardamom, arecanut, medicinal herbs, eic 
and to effect some other changes. A Bill for the purpose was introduced in the Rajya Sabha and 
referred to a Joint Committee. This Bill, as reported by the doint Committee, is-still,pending 
in the'Rajya Sabha. * 

(Vi) THE MINES ACT, 1952 (35 OF 1952) 

3.81. This Act amends and consolidates the law relating to the regulation of labour and- safety 
in mines. It extends to the whole of India. The minimum age for employment in mines above 
ground is 15 years (section 44). A young person who has not completed the age of 16 years cannot 
be allowed to work in any part ofia mine which is below ground [section 40(l)(s)]. 

3 .82. An ‘adolescent’, (that is to say, a person who has completed 15 years of age but’has not 
completed 18 years of age), is allowed to work in any part of a-mine whichis below ,gromjd. if the 
had a medical certificate from a certifying surgeon certifying that he is fit for. work as adult. An 
adolescent to whom such certificate is given shall not, however, be. employed in,any mine except 
between the hours of 6 a.m. and 6 p.M- or shall not be employed between 10;p;M.and'5rA|;M. [section 
49(1) and (2)]. An adolescent who does not possess^ certificate of fitness may -work, inmiae above 
ground for not more than four-and-a-half hours in any day, but shall not be employed between the 
hours of 6 p.M. and 6 a m. (section 44). 
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3.83. The Act contains provisions for the medical examination of adolescents at intervals of not 
less than 12 months (section 41). No “child” (i.e., a person who has not completed his 15 years 
of age) shall be employed in any mine nor shall any such child be allowed to be present in any part 
of a mine, which is below ground or; in any open cast working in wnich any mining operation is 
being carried on [section 45(2)]. 

3.84. The Act contains provisions for the medical examination of adolescents at interval of child 
shall be allowed to be present in any part of a mine above ground where any operation connected 
with, or incidental to, any mining operation is being carried on [section 45(2)]. An employer con¬ 
travening tne provisions of the Act is punishable with imprisonment jpto 3 months or with fine upto 
one thousand rupees or with both (section 73). A person using a false certificate of fitness is pu¬ 
nishable with imprisonment for a term which may extend to one month or with fine which may ex¬ 
tend to two thousand rupees or with both (section 65). 

3.85. Double employment of young persons is also punishable, unless it appears to the court that 
the child 1 or adolescent was so employed without the consent or connivance of his parent, guardian 
or the person who has the custody of such child or adolescent (section 68). 

(vii) THE MERCHANT SHIPPING ACT, 1958 (44 OF 1958) 

3.86. This Act is the principal legislative measure dealing with merchant shipping. Sections 109 
to 113 of the Act deal with the employment of “young persons”, that is to say, persons who are 
under eighteen years of age. 

3.87. No person under fiteen years of age shall be engaged or carried to sea to work in any capacity 
in any ship, except— 

(a) in a School Ship, or training Ship, in accordance with the prescribed conditions; or 

(b) in a Ship in which all persons employed are members of one family ; D r 

(c) in a home-trade Ship of less than two hundred tons gross ; or 

(d) where such person is tc be employed on nominal wages and will be in the charge of his 
father or other adult near male relatives (section 109). 

Save as otherwise provided in sub-soction (2) and (3), no young person shall be engaged or 
carried to sea to work as a trimmer or stocker in any ship ]section 110(i)] 

3.88. The provisions of sub-section (i) of section 110 shall not apply— 

(a) to any work of trimming or stocking done by a young person in a school ship or training 
sh'p in accordance with the prescribed conditions ; or 

(b) to any work of trimming or stocking done by a young person in a ship which is .mainly 
propelled otherwise than by steam ; or 

(c) to the engagement or carrying to sea of a person over sixteen years of age to work as a 
trimmer or stocker on a coasting ship, provided he is employed in accordance with the 
prescribed conditions [section 110(2)]. 

3.89. Where in any port, a trimmer or stocker is required for any ship other than a coasting ship 
and no person over eighteen years of age is available, two young persons over sixteen years of age 
may be engaged and carried to sea to do the work which would otherwise have been done by one 
person over eighteen years of age [section 110(3)]. 

3.90. Section 112 requires maintenance of a list or register of young persons in a ship where there 
is an agreement with the crew of such ship. 

3.91. The Act empowers the Central Government to make rules prescribing'_ 

(a) the conditions of employment of young persons in anv capacity in school ships and 
training ships, and the authorities by whom and the manner in which the inspection of 
their work shall be carried out; 

(b) the conditions of employment of young persons as trimmers or Stockers in coasting 
ships ; 

J Under Section 2(c), “child"'means a person who has not completed his 15th year. — 
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(c) the authorities whose certificates of physical fitness shall be accepted for the purposes 
of section 111 land 

(d) the form of the register of young persons to be maintained in ships where there is no 
agreement with the crew [section 113(i)]. 

3.92. The rules prescribing conditions of employment of young persons as trimmers or Stockers 
in coasting ships can be made after consultation with such organisations in India as the Centra) 
Government may consider to be most representative ot the employers and of seamen [section 
113(2)]. 

3 .93. No young person, that is to'say, a person under 18 years of age can be employed as aforesaid 
unless he is granted a medical certificate of fitness by the authority prescribed under the Act. A 
certificate of physical fitness shall remain in force for one year from the date on which it is granted. 
The requirement as to medical examination does net apply to a case— 

(a) where all persons employed in an establishment are members of one family ; or 

(b) on grounds of urgency (section 111). 

The Act imposes a fine upto rupees fifty on any person contravening these provisions [section 
436(2) read with the Table appended thereto]. 

(viii) THE MOTOR TRANSPORT WORKERS ACT, 1961 (27 OF 1961) 

3.94. This Act provides for the welfare of motor transport workers and regulates the conditions 
of their work. It extends to the whole of India. 

3.95. This Act applies to every motor transport undertaking employing 5 or more transport workers. 
The State Government, however, has been given power to extend all or any of the provisions of this 
Act, after giving not less than two months’ notice of its intention so to do, to any motor transport 
undertaking employing less than 5 motor transport workers [section 1(4)]. 

3.96. A child who has not completed his 15th year shall not be required or allowed to work in 
a ny capacity in any motor transport undertaking (section 21). An adolescent, i.e. , a person who 
ha* completed 15 years but not completed 18 years of age is allowed to work as a motor transport 
worker provided the has obtained a certificate of fitness. The certificate of fitness shall be valid 
for a period of 12 months from the date on which it is granted but may be renewed [section 22 and 
23]. No adolescent shall be employed or required to work as a motor transport worker for more 
than six hours a day including rest interval of half-an-hour and between 10 p.m. and 6a.m. (Section 
14). Punishment for use of false certificate of fitness and for conti aveningthe provisions regarding 
employment of motor transport workers is provided in section 30 and 31. 

(ix) THE APPRENTICES ACT , 1961 (52 OF 1961) 

3.97. This Act provides for the regulation and control of training of apprentices and for matteis 
connected therewith and it extends to the whole of India. 

3.98. The minimum age of an apprentice has been fixed as 14. A person shall not be qualified 
for being engaged as anrpprenticeto undergo apprenticeship training in any designated trade unless 
he— 

(a) is not less than 14 years of age ; and 

(b) satisfies such standards of education and physical fitness as may be prescribed by rules 
(section 3). 

In the case of a minor, a contract of apprenticeship has to be entered into by the guardian 
with the employer (section 4). 

3.99. Rule 8 of the Apprenticeship Rules, 1962, made under section 37(1) of the Act, specifies 
the hours of work of an apprentice. 
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3.100. The weekly hours of work of an apprentice, while undergoing practical training, shall be 
as follows 

(a) the total number of hours per week shall he 42 to 48 hours including the time spent on 
related instructions ; 

(b) apprentices undergoing basic training shall ordinarily work for 42 hours per week Includ¬ 
ing the time spent on,the related instructions ; 

(c) apprentices during the second year of apprenticeship shall work for 42 to 45 hours per 
week including time spent on related instructions; 

(d) apprentip.es during the third and subsequent years of apprenticeship shall work for the 
same number of hours per week as the workers in trade in the establishments in which 
the apprentice is undergoing apprenticeship training : 

Provided, however, that short-term apprentices may be engaged to work upto a limit of 48 
hours per week. 

3.101. No apprentice, other than a short-term apprentice, shall be engaged in such training between 
the hours of 10 P.M. and 6 A.M. except with the prior, approval of the Apprenticeship Adviser 
who shall give his approval if he is satisfied that it is in the interest of the training of the apprentice 
or in public interest. 

3.102. The qualifications to be possessed by an apprentice, the contract of-apprenticeship, the 
period qf apprenticeship training and various other matters are to be determined by the rules made 
under the Act in consultation with the authortieslike the National Council, General Apprentice¬ 
ship Council, State Council, State Apprenticeship Council, All-India Council, Regional Boards, 
Boards of State Council’s of Technical Education, Central Apprenticeship Adviser and State 
Apprenticeship Adviser. 

(x) THE ATOMIC ENERGY ACT, 1962 (33 OF 1962) 

3.103. Tnis Act provides for the development, control and use of atomic energy for the welfare 
of the people of India and for other peaceful purposes and for matters connected therewith. 

3.104. Trie Central Government, has made the Radiation Protection Rules, 1971 under section 
30 of the Act. Rule 5 of these rules prohibits the employment of persons below the age of 18 years 
as radiation workers, except with the prior permission in writing of the competent authority, that 
is to say, an officer or authority appointed in this behalf by the Central Government by notification 
under those rules. 

(xi) THE BEEDI AND CIGAR WORKERS ( CONDITIONS OF EMPLOYMENT) ACT 1966 

(32 OF 1966) 

3.105. This AcCprovjdps for the welfare of the workers in beedi and cigar establishments and 
regulates the conditions of their work and for matters connected therewith. The Act applies to 
industrial premises where any manufacturing process connected with the making c f beedi or 
cigar or both is being, or is ordinarily, carried on with or without the aid of power [section 2(1)] 

3.106. The expression “employee” has been defined as including any labour who is given raw 
materials bv an employer or a contractor for being made into beedi or cigar cr both at home and 
any person not employed by an employer or a contractor but working with the permission of or 
under agreement with, the employer or contractor [section 2(f)]. 

3.107. The expression “private dwelling house” is defined as meaning a house in which persons 
engaged in the manufacture of beedi or cigar or both reside [section 2(n)J. 

3.108. A child who has not completed his 14 years of age shall not be required or allowed to work 
in a ny industrial premises (section 24). A young person, that is to s a y, a person who has completed 
his 14 years of age and not completed 18 years of age shall not be required or allowed to work ,' n 



a ay industrial pe remises except between 6 a-tn- iiHd 7 p.m. (section 25). Overtime work 
by a young person is prohibited (section 17 proviso). A young person is allowed to carry forward 
Lave upto 40 days from the calendar year t 0 another [section 26(4)]. 

3.109. The State Government has been empowered to permit wetting or cutting of tobacco leaves 
by employees outside the industrialpremises on an application made to it by the employer on behalf 
of such employees [section 29(i)]. 

3.110. Except as provided in section 29, no employer shall require or dllow any manufacturing 
process connected with the making of beedi or cigar or both to bfe carried on outside'the industrial 
p.em'scs [section 29(3)]. This provision does not apply tomny labour who is given by an employer 
or a contractor raw material for being made into beedi or cigar or both at home. 

(xii) THE SHOPS AND ESTABLISHMENTS ACT IN VARIOUS STATES AND UNION 

TERRITORIES 

3.111. Various State Legislatures have passed Acts regulating the conditions of’work of workers 
in shops and establishments. These Acts apply to shops, commercial establishments, restaurants, 
hotels etc. and prohibit the employment of children in such establishments. The min'mum age 
of employment is 12 years in the States of Bihar, Gujarat, Jammu and Kashmir., Karnataka, Madhya 
Pradesh, Manipur, Orissa, Rajasthan, Tripura, Uttar Pradesh and West BerigaLand in the Union 
territory of Goa, Damanand Diu. The minimum age is 14 years in th'e States of Andhra Pradesh, 
Assam, Haryana, Himachal Pradesh, Meghalaya, Kerala, -Tamil Nadu and Punjab and in the 
Union territories of Chandigarh, Delhi and Pondicherry. The minimum age is 15 years in the 
State of Maharashtra. 

3.112. .These Acts also regulate the working hours for children. Theyare generally from 6 a.in. 
to 7 p.m. though in a few cases they may extend upto 8 p.m- or even 9 p/m. The flatly working 
hours are generally upto 5 hours though they may vary upto 7 hours. 

3.113. The hours of work for young persons in Shops and Commercial establishments are 7 per 
day in Andhra Pradesh, Bihar, Tamil Nadu, Tripura, Pondicherny and West Bengal ; 6 per day in 
Gujarat, Maharashtra, Jammu and Kashmir, Uttar Pradesh unci Delhi , 5 per day in Himachal 
Pradesh, Madhya Pradesh, Karnataka, Orissa and Punjab aftd 3 per 'day in : Rajasthan. 

3.114. Night work for children and young persons is also prohibited under State Laws relating 
to shops and commercial establishments. 

3.115. The Children and young persons are allowed to work between 6 a-m.-and 7 p/m. in 
Aidhra Pradesh, Gujarat, Maharashtra, Tamil Nadu and Pondicherry, 7 a.m. to 7 iptm. in 
Bihar and Kerala ; 7 a.m- to 9 p.m- in Jammu and Kashmir and Madhya Pradesh,'6 a.m. to 
8 p.m. in Karuataka ;6 a.m. to 10 p.m. in Orissaand Rajasthan and 8 a-m-to 8 p.m. during 
'winter and 7 a.m. to 9 p.m. during summer in Delhi. They cannot he employed after 8 p/m. 
in West Bengal atid Tripura- 

Paints of difference in various enactments 

3.116. The points of difference in the various enactments relating to employment-of Child Labour 
were considered by the Committee under the following heads 

I. Minimum age of employment. 

II. Medical Examination. 

III. Working hours. 

IV. (a) Penalty for using a false certificate. 

(b) General Penalty. 

(c) Continuous Offence. 

V. Trial of offences. 
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I. Minimum age of employment 

3.117. The Children (Pledging of Labour) Act prohibits the making of agreements to pledge 
the labour of children who are under fifteen years of age. 

3.118. Under the Plantations Labour Act, a child who has not completed his twelfth year cannot 
be required or allowed to work in any plantation (section 24). 

3.119. The Employment of Children Act regulates employment of children of various age:_ 

(a) Only a child who has completed his fourteenth year may be employed or permitted 
to work in any workshop wherein certain processes as specified in the Schedule 
to the Act are carried on [section 3(3)]. 

(b) This requirement of minimum age limit does not apply to :— 

(i) any workshop wherein any process is carried on by the occupier with the aid of his 
family only and without employing hired labour; or 

(ii) to any school established by, or receiving assistance or recognition from, a State 
Government. 

(c) A child who has not completed his fifteenth year shall not be employed or permitted 
to Work in certain occupations [section 3(i)]. 

(d) A child who has completed his fifteenth year but has not completed his seventeenth 
year may be employed or permitted to work in any occupation referred to in section 3(1) 
if the periods of work are fixed as specified in the Act [section 3(2)]. This requirement 
does not apply to an apprentice of a cnild employed for the purpose of receiving vocational 
training. 

3.120. The Apprentices Act specifies a minimum age limit of 14 years for the purpose of under 
going apprenticeship training in any designated trade (section 3). The Beedj and Cigar Workers 
(Conditions of Employment) Act also specifies an age limit of 14 years as the minimum age for 
employment. 

3.121. Under the Factories Act, a child who has completed his fourteenth year may be employed 
or permitted to work under certain circumstances (section 71, read with section 67). Under the same 
Act, a child who has completed his fourteenth year, or an “adolescent”, that is to say, a person who 
has completed his,fifteenth year but has not completed his eighteenth year, is permitted to work 
provided he has a certificate of fitness (section 68). 

3.122. The Mines Act specifies sixteen years as the minimum age limit for a child to work below 
ground, but an adolescent who has completed his fifteenth year but not his eighteenth year may be 
employed above the ground in a mine for certain specified hours, [section 40(l)(a) and section 
44]. The Act also permits an adolescent (15—18 years) to Work below the ground, if he has 
a medical certificate to that effect [section 40(2)]. 

3.123. Under the Merchant Shipping Act, minimum age of employment is 18 years. However 
a lower age is permissible in respect of work specified in certain sections. Under the same Act 
aperson who has completed his fifteenth year of age can be employed in certain employments (section 
109). If a person of eighteen years of age is not aviiable for certain specified work, two young 
persons over sixteen years of age may be engaged and carried to sea to do that work [section 110(3)]. 

3.124. The Motor Transport Workers Act prohibits employment of a child below 15 years. 

3.125. Rule 5 of the Radiation Protection Rules made under the Atomic Energy Act prohibits 
the employment of a person below 18 years. 

3.126. The Minimum age limit under the Shops etc. Acts is 12 years in certain areas; 14 years in 
other areas and 15 years in the State of Maharashtra. 

II. Medical Examination 

3.127 Under the Factories Act, a certificate of fitness is required in respect of a “child” who has 
completed his fourteenth year and in respect of an “adolescent” that is to say, aperson who has 
completed fiteen years but not completed eighteen years of age (sections 68 and 70). 
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3.128. Under tne Mines Act, po certificate of fitness is required for an ‘adolescent” (person who 
has completed fifteen years but has not completed (18 years) for working above the ground in a 
mine (section 44).Medical certificate is required for working below the ground in a mine [section 
40(2)]. 

3.129. Under the Plantations Labour Act, a child who has completed twelve years, and an “ado¬ 
lescent” (Person who has completed 15 years but has not completed eighteen years) may work on 
obtaining a certificate of fitness (section 26). 

3.130. Medical certificate is valid for twelve months, under the following Acts : 

(i) The Mines Act (section 41). 

(ii) The Merchant Shipping Act [section 111(3)]. 

(iii) The Motor Transport Workers Act [section 23(2)]. 

(iv) The Plantations Labour Act [section 27(2)]. 

3.131. The following Acts also provide for renewal of medical certificate. 

(i) The Mines Act, 

(ii) The Plantations Labour Act, 

(iii) The Motor Transport Workers Act. 

III. Working Hours 

3.132. Under the Factories Act, a child who has completed fourteen years shall not be allowed 
to work in a factory for more than four-and-a-half hours on any day or during night. “Night” means 
a period of at least twelve consecutive hours, which shall include and interval between 10 p.m. and 
6 a.m. (section 71). 

3.133. The Minimum Wages (Central) Rulos, 1950 made under the Minimum Wages Act also 
provide 44 hours of work for a child (a person who has completed his fifteenth year) as the maximum 
(rule 24). Period of work is limited to two shifts under the same Act [section 71(2)]. Double em¬ 
ployment is also prohibited by the Act [section 71(4)]. 

3.134. Under the Employment of Children Act, the period of work should be such as to allow 
an interval of rest for at least 12 consecutive hours, which shall include at least 7 consecutive hours 
between 10 p.m. and 7 a.m. [section 3(2)]. 

3.135. Under the Mines Act, an “adolescent”, that is to say, a person who has completed fifteen 
years but has not completed, eighteen years, if employed to work above the ground in a mine, shall 
not be allowed to work for more than four-and-a-half hours on any day or between 6 p.m. and 6 a.m. 
[section 44(1)]. 

3.136. The Motor Transport Workers Act prohibits as regards adolescents (persons who have 
completed their fifteenth year), work for more than six hours a day, including rest interval of half- 
an-hour, and prohibits work between 10 p.m. and 6 a. m. (section 14). 

3.137. The rules made under the Apprenticeship Act prohibit employment of apprentices 
between 10 p.m. to 6 a.m. 

3.138. The Beedi and Cigar Workers (Conditions of Employment) Act prohibits the work by 
young person (a person who has completed his fourteen years of age but has not completed eighteen 
years of age) during night, i.e. between 7 a.m. to 6 a.m. (section 25). This Act also prohibits em¬ 
ploying a young person from working overtime (section 17—proviso). 

3.139. Under the Plantations LabourAct, a child above twelve years of age, or an adolescent (a 
person who has completed his fifteenth year but has not completed his eighteenth year), shall not 
be required to work for more than 40 hours a week (section 19). 

3.140. The Shops and Commercial Establishments Acts inforce in various States contain provisions, 
prohibiting employment of child during night. The hours that constitute “night” have been specified 
differently in different states. 
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IV. (a) Penalty for using a False Certificate 

3.141. For using a false certificate, the Factories Act and the Motor Transport Workers Act 
provide for imprisonment upto one month or fire which may extend to rupees fifty or both. 

3.142. In the Mines Act, a fine for such an offence is specified as rupees two hundred (section 65). 

IV. (b) General Penalty 

3.143. Under most central Acts concerned with Child Labour, a person contravening the provi¬ 
sions of a particular Act is punishable with imprisonment, or with fine, or with bdth. 'However 
the period of imprisonment or the quantum of fine varies. 

3.144. The period of imprisonment (maximum) is three months in the Factories Act (section 92), 
the Plantations Labour Act (section 36), and the Mines Act (section 67). 

3.145. Under the Minimum Wages Act (section 22) and the Apprentices Act (section 30), the maxi¬ 
mum period is six months. As regards fine, the maximum fine is Rs. 500 in the Plantations Labour 
Act (section 36) and the Minimum Wages Act (section 22). 

Under the Mines Act (section 67), the fine can be upto Rs. 1,000. ItisRs. 2,000 in the Factories 
Act (section 92). In the Beedi and Cigar Workers (Conditions of Employment) Act (section 33) 
a fine not exceeding Rs. 250 is alone provided fora contravention. The Apprentices Act (section 
30) provides for a fine without any limit. 

IV. (c) Continuous Offence 

3.146. Under the following two Acts a continuous offence is punishable : 

(i) The Motor Transport Workers Act (section 31). 

(ii) The Beedi and Cigar Workers (Conditions of Employment Act, '(section 33)). 

V. Trial of Offences 

3.147. The Factories Act confers powers, among others, on the magistrates of the first class, for 
talking cognizance of offences. The Plantations Labour Act confers powers, among others, bn a 
magistrate of the second class, for taking cognizance of offences. The other Acts do nett contain 
any specific provision as to trial of offences. 

Need for a Single Model Legislation 

3.T48. As would be seen from the aforesaid details, the existing legal framework for employment 
of children in India is rather dispersed and patchy. This has been one of the prime reasons for a 
missing focus in the efforts which have so far been made to regulate the employment of children 
in some of the sectors of economic activity. As would be pointed out in subsequent discussions, 
some of the laws also suffer from certain internal contradictions. The Committee was unable to 
locate in most cases, the precise rationale for the varying definitions of the‘child’for purposes of 
employment. In factlt noticed variationsin the adoption of the same Act by'different State Govern¬ 
ments. The reference to employment of children in many of these enactments fe so much mixed 
up in the quagmire of other matters and requirements that the kind of emphasis which is intended 
in respect of children is more or less lost. The feeling was considerably reinforced amongst the 
members of the Committee, when they wanted to procure data in respect of implementation of 
the specific provisions relating to children from the State Governments. In most cases this data 
was not forthcoming. There was hardly any administrative made available of any prosecution 
having been made for violation of the provisions in Acts relating to employment of children. The 
annua! reports relating to administrataon[of such la ws also corrtaflmed hardly any mention about 
this aspect. 

3.M9, Considering the situation, the Committee is strongly of the viewthtt there is a paramount 
need for an urgent action on the part of the Government to bring the law relating to employment 
of children into a proper focus. To avoid any ambiguity in respect of the basic (Objectives in this 
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direction it will be necessary to consolidate the existing laws relating to prohibition and regulation 
of employment of children into a single comprehensive one. The new legislation should adopt-unis 
form definitions of< the expressions of ‘child’ and ‘adolescent’;and prescribe the ‘hours of work,’, 
‘conditions of work* etc. The new law should also have flexibility of extending gradualy the provisions 
contained! therein to other, occupations, such as, mechanised agriculture, horticulture, forestry, 

fisheries, etc, 

3.150. Of all the existing Acts, the Employment of Children Act, 1938, enjoys a comparatively 
pre-eminent position. The Committee feels that the structure of the Act could be easily rationalised 
to provide for a clearer enunciation of the over-all intention of the Government in respect of eittr 
ploymont of children- It should be model and uniform legislation for giving protection to child 
labour as a class. A schedule of industries could be added to it to which it can be made applicable 
by the appropriate authority which is either Central or State Government, so as to have 
sufficient.flexibility in the application of the Act to industry or a branch of industry or to any era- 
plqypie&t, Here the word industry is not ,used in its ordinary sense but to cover all types of occupa¬ 
tion where the employer-employee relationship exists. 

3.151. The recent trend in the labour legisation today is towards uniformity. The problem had 
been dealt'with in detail by the National Labour Commission under the Chairmanship of Dr. P. B. 
Grjendragadkar, former Chief Justice of India., which submitted its report on 20th August, 1969. 
This Commission had appointed a study group to examine all the legislation in the country and 
the possibility of introducing a measure of uniformity in definitions and standards. The relevant 
observations of this Group on this aspect were as follows :— 

“There are on the Statute book about 108 enactments, both Central and State. Inevi¬ 
tably the, necessity to legislate with speed, both in the Centre and Slate, had led to 
prolixity and repetitiveness in legislation. However, out of this mosaic pattern of 
Indian,legislation, uniform standards must be evolved and incorporated into an all-India 
Code without detriment, either to the national interest or the interests of the working 
class, and,at the same time safeguarding the gains made by labour and also standardising 
terms and conditions of service in the interest of production and economic grcwlh.” 

“Any social law to be effective should not only be broad based and pervasive but should 
bo simple and direct so that it could be understood and respected, and, therefore, accepted 
by the masses it seeks to govern. Its implementation should be easy so that the benefits 
could flow speedily and the access to the law should be inexpensive so that to the person 
denied or aggreived the law is a reality as well as a true instrument of relief.’’ 

The Group further stated that objectives to be achieved in uniform code should be : 

(i) a single set of definitions of the basic terms such as workman, employer, industry wages 
and other significant terms ; 

(ii) uniformity in the application of procedures and in the actual benefits to lahour; and 

(iii) reduction in the multiplicity of administrative authorities and procedures now operating 

with little coordination, resulting at times in duplication of effort.” 

The Commission had accordingly suggested integration of labour laws which covered sub¬ 
jectshaving a common objective. 

Definition of Child 

3.152. Of the ten major Acts which include provisions relating to employment of children, 5 have 
defined the ‘child’ as below 15 years of age, 3 provide for the age of 14, one provides the age between 
12 and 14 and another that of 12. The Committee, as mentioned earlier, is unable to understand 
thi- rat bn ile behind stipulating such variations in age. 

3.153. The country, is at the moment facing heavy unemployment of adult population. In,fact, 
the ranks of the unemployed are substantially increasing every year. There is a paradoxical situation 
in which children on account of certain factors ofiexploiability are being given employment while 
the ranks of unemployed adults are rapidly swelling r up. The standards of nutrition too over the 
years have gpna down considerably. Many of the children who take to work at an,early age suffer 
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badly from mil-nutrition. Giving a licence to their employment from young age aggrevates adversely 
their further well being. At present, under the Shops and Establishments Acts a child below 14 
may be employed in some of the States. The statute no doubt indicates the number of hours for 
which the child should be working. In actual practice, the Committee has observed that in many 
such establishments a child begins his work before the break of dawn and continues to be on the 
grind till lact in the evening. There is apparently considerable difficulty in the enforcement of the 
provisions relating to the working hours of the children. In the circumstances, such employment 
obviously carried with it a considerable element of hazard in respect of the working child. 

3.154. The Committee has also considered the aspect relating to free and compulsory education 
of all children upto the age of 14. It feels that action in this direction needs to be stepped up seriously. 
The effect of overall illiteracy in the country on production and’development is being increasingly 
recognised. An illiterate worker has considerable handicap in improving his lot for the future. 
His employment very often leaves him no option except to continue the drudgry of some occupation 
throughout his life time. The State has also recognised for long that certain minimum educational 
qualifications are necessary for the employment of an individual for a job at every level. There 
is no reason why such objective considerations should not be emulated also in the regulated em¬ 
ployment in general. The minimum educational qualification should be a pass in the Eighth Standard 
or its equivalent. The Committee recognises that on account of various factors operating at present 
it may not be possible to achieve immediately this objective in all regulated employment. But, it 
feels that the objective is a laudable one, and efforts should be made to encourage action in this 
direction during the next five years and thereafter to regulate completely such a requirement by 
law. 

3.155. The Committee also has the benefit of examining a note prepared byjthe Government in 
respect of the international tronds on the question of child labour and the Government’s position 
thereon. The I-L.O. has evolved number of conventions and recommendations relating to child 
labour. The Committee also had the benefit of looking into some of the country reports prepared 
by this Organisation on the actual state of affairs relating to working children. 

3.156. Keeping in view all factors, such as, proper and mature growth of a child, the need for 
encouraging seven to eight years of formal schooling in him, enabling him to become an enlightened 
and responsible workers, offering to him a suitable and healthy outlook for the future and the 
various considerations relating to availability of employment opportunities in the countiy, the 
Committee is firmly of the view that thore should be a uniform definition of ‘child.’ for all legislation 
relating to employment of children, and a ‘child’ should be construed as a person below 15 years 
of age. In simple terms, the Committee feels that the minimum age for employment for entry to 
any employment should be 15. The existing legislation should be appropriately amended to leave 
no doubt in this regard and this objective should also be kept in view in respect of regulation of 
employment of children in other sectors in future as well. 

Adolescents 

3.157. The next category which requires consideration is that of ‘adolescents’ or young persons 
who are being employed within the permissible limits of age under the various provisions in different 
legislation.The Factories Act of 1948 in section 2 defines adolescents, child, and young persons 
separately. It has defined ‘child’ as a person who has not completed his fifteenth year of age. ‘Ado¬ 
lescent’ has been defined as a person who has completed his 18th year. ‘Young’ person is defined 
as a person who is either a child or adolescent. The Act also gives the definition of adult, who has 
been defined, as a person who has completed his eighteenth year of age. Employment of young 
persons has been specifically dealt with in Chapter VII of the Act. Under section 67 of the Act, 
it is provided that no child, who has not completed his fourteenth year shall be required or allowed 
to work in any factory. Under section 68, it has been provided that a child who has completed 
his fourteenth year of age or an adolescent shall not be required or allowed to work in any factory 
unless a certificate of fitness is issued by the Competent Medical Authority like Civil Surgeon, etc. 
However, section 71 of this Act provides that no child shall be employed in a factory for more than 
four and half hours or during the night. This seems to contradict section 68 of the Act. It is r.c t 
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dear what will happen in the case of children who have completed the age of 14 but have not com¬ 
pleted the age of 15. This Chapter also provides fora number of obligations to be carried out by 
an employer in respect of employing young persons, such as notice of period of work for children, 
register of child workers hours of work, medical examination, etc. Under the Mines Act, 1952 
child has been defined as a person who has not completed his fifteenth year, adolescent as a person 
who has completed his fifteenth year but has not completed eighteenth.and adult as a person who 
has completed his eighteenth. Under section 45, there is prohibition on employment of children 
in areas where mining operation is carried on or in underground mines. Under section 44, adoles¬ 
cents are allowed to work on certain conditions and for limited hours. This Act does not give 
any definition of young persons. There are also restrictions on employment of adolescents under 
section 3, sub-section (2) of the Employment of Children Act, 1938. Similar provisions are there 
in the Motor Transport Workers Act, the Plantations Labour Act, etc. As mentioned earlier, the 
Committee would seriously urge such incongruities in different Acts have little qualification, and 
these must be removed. The Committee recommends that the young persons should be defined 
only in two categories namely the ‘child’ as a person who has not completed 15 years of age, and 
the ‘adolescent’ as one between the age of 15 to 18. The Committee is of the opinion that there should 
be two categories in the legislation for child labour defining child and adolescents. In view of our 
recommendations forjuniform minimum age as 15, the age for the adolescents should be from 15 
to 18. 

Inadequate Bnforcement 

3.158. The enactment of a law is only a first step. What is really important is its enforcement. 
In the course of its spot inspections and discussions, the Committee got a clear impression of several 
inadequacies in the existing administrative set up for the implementation of various laws. The 
jurisdiction of individual inspectors was too extensive for them to keep a regular watch on the 
activities witnin their purview. In several States one inspector was required to cover a group of 
several districts. He was also burdened with very wide ranging other responsibilities pertaining 
to labour legislation. The results of tnis situation were apparent. There were practically no pro¬ 
secutions in most parts of the country of any violation of existing laws pertaining to child labour. 
In one of the States it was pointed out witn pride that the first prosecution ever launched by them was 
only in the International Year of the Child. The Committee itself during spot inspections noticed 
children of very tender age working in certain factory premises in total disregard of the statutory 
provisions. In the course of the discussions with different interests, including officials of labour 
department, it was pointed out that the entire situation was being overlooked because of certain 
inherent factors. There was, in fact, a vicious circle. The Labour Inspector, whenever he got a 
chance to book any violation, had difficulties in collecting evidence for proper posecution. The fact 
of employment of a child against law was denied both by the employer and the parents of the children. 
Social acquiesence in the existing conditions also made it difficult to enlist support of other indepen¬ 
dent witnesses. A general sympathy was prevalent amongst people towards any one employed. 
It was also argued that if the child was not so employed he would really be on the streets and thus 
become a more dangerous hazard for tbe community at large. By keeping the child occupied, 
he was kept away from becoming a vagabond. Some also argued that since tne parents also were 
involved in occupations, it was not possible for the child to be left all by himslef in the bouse and the 
parents, therefore, preferred to make the child work in some establishments. Some even took the 
view that the environment in which the child was working distinctly better than the environment in 
which he lives and that, therefore, discouraging him from such a situation was not being 
helpful to him. 

3.159. The Committee recognises the many factorsin the existing situation which impel parents to 
send their children for work. At the same time it feels, that the conscious and effective enforcement 
of law is necessary particularly in areas and sectors where the position is endemic. There is no doubt 
that in a situation whicn is germane with many human problems, the task of enforcement canno t 
be entirely handled by the Government machinery. There is need for greater involvement of the 
society at large as well. This is possible if the work of the enforcement machinery is duly linked 
up with that of tne voluntary organisations and trade unioH*. The question of proper motivation of 
parents and of providing certain general facilities for improving the environment eould be handled by 
6—31 M. of Lab. /ND/81 
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s*ch organisations. ft is necessary that oertata powers to assist the enforcement of legislative provi¬ 
sions should be available to these bodies. The Government could bate the discretion to identify 
such bodies and involve them for the channelisation of their social programmes for children. 
Ohce such bodies are identified and recognised their association with the enforcement machinery 
could also be brought about. The Committee would, therefore, strongly urge that serious attention 
be -given towards strengthening the existing machinery for enforcement of legislation relating to 
employment of children and the due recognition shoaidaiso be given in this regard to the role of 
voluntary agencies and trade unions. 

3-160. The Committee has also been concerned with the fact that there are no organised forums 
presently available for the working children to espous their cause. They do not have any formal 
strength for collective bargaining. They are also not covered by the existing provisions relating 
to formation of trade unions. In discussions with the representatives of trade unions, the Committee 
got the impression that some thinking in this regard was taking place amongst them. Several trade 
unions were getting increasingly concerned about the problem of children and were also keen 
tp see certain changes in the existing set up to bring this important sector within theirpurview. A 
feeling was also reflected that the Government should initiate a dialogue with the trade unions in 
this regard so that some institutional frame work could be evolved for ensuring collective bar¬ 
gaining in respect of working children. 

3.161. The Committee also noticed that the punishments provided in the existing statute.," as 
penalty for violation of Acts were very meagre and therefore had no deterent effect. As has been 
pointed out earlier, the number of prosecutions for violations of Acts relating to children are very 
few and even in the few cases which are taken up for prosecution, fhe convictions and only with very 
petty fines. In certain area, where large number of children arc fcmployed in violation of the Act 
and there is vide spread criticism relating to the situation, the Committee was given a feeling that a 
few hortrinal prosecutions were made periodically only to assuage the general sensitivity of the 
people to the situation. But in all such prosecutions, tne accused were let off whhh very petty fines. 
This kind of situation clearly makes a mockery of law. The Committee feels that the penalty provided 
in the eiXsting laws for violation of the provisions relating to child labour should be punishment 
with imprisonment which may extend to one year or with fine extending to Rs. 2000, or with both. 
The penalty should be confined only to imprisonment upto two years, in the case of second offence. 
Unless the penalties of the second or continuing offence are made more stringent and deterent, it 
would be extremely difficult to bring about any improvement in the existing apathy towards the 
sanctity of law. 

Advisory Boards 

3.162. The Committee is of the view that at present there is no systematic institutional frame work 
both at the Centre and State levels, to keep a constant review of the problems connected with working 
children. There is a need for a steady feed-back, and a conscious decision making on a continuing 
baits. The existing legal framework covers a comparatively limited sphere. The major areas Mke 
traditional workshops, quasi-family undertaking, petty commerce, street traders and agriculture 
are by and large exksuded from regulation by law. The Committee recognises that in the existing 
socio-economic milieu prevaling in the country, it is difficult to have any omni-bus legislation for 
regulating employment of children in all sectors of economic activity. In the other words, total 
abolition of child labour by law for the time being is neither feasible nor possible. But at the same 
time, the Committee feels that it is possible to identity certain specific areas from timetotime where 
regulation by law is immediately called for. For, instance, it is difficult at present to eover the entire 
agricultural sector by legislation, but there are certain activities connected with mechanised agricul¬ 
ture where the employment of children is paleably dangerous. The Committee noted with concern 
the reports about many accidents in the states of Punjab and Haryana where young persons employed 
to work on choppers and thrashers had lost their limbs. The extensive usage of fertilisers and pes¬ 
ticides and their handling by children has also become a problem to reckon with. Again in one 
district in Uttar Pradesh, children are employed in large numbers to prepare combinations of dry 
colours. It was pointed out to the Committee that some of the chemicals used in the process were 
extremely detrimental to their health. The Committee also noticed young children being employed 
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to lubricate moving road rollers in the construction of roads by the public authorities. In several 
small workshops, children were seen handling acids and inflammable gases to repair batteries or 
to handle electroplating and welding works. They wer^lso noticed working extensively infoundaries. 
thus exposing themselves to lot of hazards due to dust, ash. and handling of molten metal. In some 
packaging industries, certain glues were in use which gave acute'allergic conditions to young workers 
Children were often seen carrying gas lanterns while accompanying wadding processions. There 
are numerous such instances which gave the committee the over whelming impression that a lot 
more was being ignored, compared to what was being regulated so far by law. 

3.163. To meet the problem more effectively in future, tue Committee would recommend consti¬ 
tution of Advisory Boards both at the Centre and at State Levels to keep a constant surveillance of 
the conditions of working children. These boards should have representatives of Government as 
well as those of voluntary organisations and trade unions. The Bsoards should have the powers 
and resources to undertake investigative studies and surveys to locate the specific areas where regela- 
tiou of child labour was called far. It should also review periodically the results of the implementa¬ 
tion of the existing legislation. A report on the working of the advisory board should bp placed 
on the Table of the House of Parliament or of the Assembly, as the case may be. 



CHAPTER IV 

SUPPORTIVE MEASURES FOR CHILD LABOUR 
Removal of Poverty and Unemployment 

4.1. Poverty, undoubtedly, is the principal cause for tne perpetuation of several social evils in 
developing society. It erodes many social sanctions and values. Child labour as an evil is also 
a manifestation of such circumstances. Three decades of developmental effort in India do not 
seem to have made any substantial dent on the volume of poverty.. On tne contrary, statistics are 
at hand to demonstrate that a larger percentage of persons today are below the poverty line than 
what was there two decades ago. It is true that a radical economic change is not possible within a 
short span of time. But at the same time it has to be recognised that certain social economic evils 
will have an accelerating regressive effect unless remedial measures are taken with full foresight of 
consequences which may follow otherwise. 

4.2. The problem of poverty is inextricably linked up with the overall employment situation in 
the country. Millions of adults are unemployed. There is a paramount need for bringing them 
all into the economic fold as early as possible. Due to certain innerent factors in tne existing si¬ 
tuation, child labour is being preferred in certain sectors against adult workers. If it is possible 
to take all the children away from the labour market (an ideal situation in the views of the Com¬ 
mittee for a welfare State), it might be possible to eliminate the chronic/hard core of unemployment 
of able bodied and willing workers available in the country between the age group of 15 to 59. The 
implications of such an approach may look somewhat radical, and perhaps not feasible at first sight 
But the Committee would recommend to the Planning Commission to work out the feasibility of such 
a proposition on the basis of cost benefit analysis. The exact contribution of working children 
to the national economy is not all that indispensable as has been made out in the past. I n most 
situations, children are paid extremely low wages. They also work in expolitative conditions in 
which their health and growth is badly affected. In the long run tne social costs borne by the so¬ 
ciety are far more substantial than what it gets from the workig children in economic terms. The 
problem certainly requires a more thorough consideration by the planner 

4.3. As long as poverty continues to exist in its present form, it witl be difficult to totally eliminate 
child labour. Any attempt to abolish it through legal recourse will obviously be not a practical 
proposition. In these circumstances, the only alternative left will be ban child labour in hazardous 
areas and to regulate and ameliorate the conditions of work in other areas so that child labour ceases 
to be antithetical to growth and development. 

Ensuring Minimum Wages 

4.4. If parents’ earnings increase, they would be less inclined to allow their children into service 
The least that can be done in tnis respect is to rationalise tne existing policy on prices and income 
Due to highly inflationary trends the real wages have been becoming increasingly inadequate. Em¬ 
ployers also often resort to subterfuges where the payment of statutory or minimum wages is not 
effectively complied with. In order to preserve employment, the workers too sense the situation 
and accept low payments made by the employers. The question of effective enforcement of the 
Minimum Wages Act has been emphasised in different forums in the past also. The existing ma¬ 
chinery for enforcement is far too inadequate. It is necessary to involve much under administra¬ 
tive apparatus. In its sport observations, this aspect was often pointed out to the Committee by the 
representatives of trade unions and voluntary organisations. It was stated that if minimum wages 
are actually paid to the workers according to statutory stipulations, their financial position would be 
distinctly better and many amongst them would take better care about the future of their children 

Meaningful Education Policy 

4.5. Next to poverty comes the question of a meaningful and effective policy for education of 
children. The importance of education to children in their formative years is widely recognised. 
At the same time, serious doubts are raised about the usefulness of the present system of education. 
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fh?re is a widespread feeling that the curriculum ia schools is at present totally devoid of the actual 
environmental needs. It leaves most of the children at the end of some years in a blind alley. It 
does not prepare them for future occupations. In fact it raises amongst children aspirations and 
hope only for‘while-collared’ jobs. The deficiencies of the system had been studied by certain 
expert bodies in the past. The emerging pattern, however, have been mote relevant to children in 
cities or to those who could afford to pay for better education. There has been no reniarkable 
change in respect of institutions which cater to the masses in rural areas. The relevance of 
Gandhiji’s thinking in this respect needs to be seriously re-emphasised. The educational curriculum 
must be geared to bring the maximum of skill and comptence in the child keeping in view the en¬ 
vironment in which he is living. The Committee would with to illustrate this point with a few speci¬ 
fic examples. During its visit to Shantipur in West Bengal where there is a heavy concentration of 
cotton handloom industry, and the State has set up a developmental organisation in the area to assist 
in the marketing and development of handloom products, the educational institutions in the vicinity 
have nothing intheir curriculum to instruct the children about the intricacies of the basic craft of the 
area. Likewise, in the Badohi area of Varnasi District in Uttar Pradesh, there is a heavy concen¬ 
tration of carpet weavers. Many children are employed i:i this industry. Again, the educational 
institutions in the area have nothing in the curriculum to give,children better insight into the working 
of this industry. Gandhiji’s principal ideas to make the local fact as the local point for general 
education as well. The Committee strongly feels that further efforts need not to be directed to in¬ 
tegrate the educational requirements in keeping the ideas of basic education in view. The develop¬ 
ment agencies responsible for promoting the industry couid also assist substantially in this regard. 

It would not suffice to leave the responsibility of education in these areas entirely in the hands of the 
Education Department. As a matter of policy the areas in which there is concentration of child 
workers in any particular sector should be identified. The education cuiriculum for each area 
should be drawn up keeping in view the basic requirements of the environment. This would also 
require a definite orientation towards greater decentralisation in respect of implementation of edu¬ 
cation programmes. The Committee feels that the present craze for uniformity in the educational 
coverage needs to be toned down. The Government should encourage greater innovative parti¬ 
cipation in this field of voluntary agencies also. 

4.6. Apart from the qualitative change in the curriculum of education, action is also called for 
to make certain adjustments in the schedule of vacations. It is well-known that at the time of sowing 
and harvesting the farmers require maximum help. The children also get drafted to assist the fa¬ 
mily or to earn wages, during this period. If the schools arc not in vacation at this time, the children 
are compelled to miss their classes. In many cases due to this intermittent absence which is un¬ 
avoidable, the children eventually drop out from the schools. In some States, efforts have been 
to make the vacations coterminus with seasonal agricultural requirements. The system needs to be 
adopted on a nation-wise basis. 

4.7. There is a high percentage of drop-outs amongst girls in the rural areas since from a very young 
age they are inducted to help the mother in their household chores. Very often they are also make 
to look after their younger brothers and sisters. The only way in which such girls could be helped 
in to provide some institutional arrangements in the schooling system itself of creches for young 
children. The girls could bring their younger brother and sisters to the school-cw/n-creche and also 
attend their classes. The community would readily respond to meeting such requirements of the 
young siblings. 

4.8. The Committee also feelsjthat the arrangements for non-formal education to working children 
are. highly inadequate at present. Facilities of night schools arc not avialable widely. Institutions 
of this nature are extremely necessary in areas in which there is a large concentration of working 
children. If night schools are properly run in these areas, there would be adequate patronage for 
those. 

4.9. At present, there is no statutory provision for providing educational facilities for child work¬ 
ers under labour laws excepts for the Plantatidns Labour Act. Even under this Act, the coverage 
so far is not very extensive. In the earlier analysis, it has been recommended that a conscious effort 
is necessary to see that the children who get employed in a regulated sector attain first certain mini- 
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fount educational qualifications. As has also been pointed out such a requirement is m force in most 
of the employment in governmental organisations. Action in this regard needs to be phased out 
over the next five years with the overall objective of prescribing certain minimum educational quali¬ 
fications for employment in regulated sectors. In the intervening period, the employers should be 
urged to include education as one of the necessary ingredients of labour welfare measures in their 
establishment. It would also be worthwhile in the view of the Committee, to impose a cess on in¬ 
dustry to raise funds for this purpose; or alternatively to allow concessions in taxes etc. to employers 
who undertake to implement educational schemes for the dependents of their workers. 

Medical and Health Support 

4.10. The formative years of the child, if exposed to unhygienic conditions, are bound to retard 
his natural, physical, emotional and mental development, la order to ensure good health of work¬ 
ing children a system should be evolved so that every child worker is periodically checked.- In the 
organised industries health checking could be made compulsory by enacting proper laws wherever 
it is not available. In the case of unorganised sectors, particularly in agriculture, this could be linked 
with the National Health Scheme. 

4.11. A drive to keep the working environment hygienically free from smoke, dust etc. and to pro. 
vide airy working place particularly for Child workers should be attempted. They should also be 
provided with facilities to keep themselves neat and clean. 

Nutrition 

4.12. The Committee would also urge that some serious thinking be done to work opt schemes to 
provide supplementary nutrition to working children. In the case of organised sectors, this could 
be accomplished in cooperation with the employers. They could be persuaded to provide 
nutrition to child workers at subsidised rates, if not free of cost. In the rural areas also, the exis¬ 
ting food supplementation programme should be extended to cover working children as well. 

Housing Facilities 

4.13. Housing is one of the very important welfare measure's necessary for the improvement of 
health and efficiency of the workers. This is all the more important in the case of child workers 
who should be properly housed to grow up as healthy citizens and contribute to the economic pros¬ 
perity of the country. Lack of proper housing facilities lead not only to the impairment of the 
healthy growth of children but also drag them to join the group of undesirable elements leading, to 
delinquent behaviour. At present most of the chi'kt workers stay with their parents in unhealthy 
conditions devoid of arrangements for sanitation, water supply, lighting arrangements, etc. resulting 
in their unhealthy development. 

4.14. Efforts should therefore be made to provide housing facilities with necessary basic amenities 
both in the organised and unorganised sectors particularly m those areas having predominant po¬ 
pulation) of child workers. Attempts should also be made to provide librairy and reading facilities: to 
the working children which they can make use of in their leisure time. This could be linked to the 
special educational system suggested for working children. Coaching classes suggested under that 
system could also he organised in labour colonies where there is a large number of child workers. 

Recreation and Cultural activities 

4.15. A change in the routine will always help to provide extra mental energy for undertaking 
(farther activity. Workers in general, particularly the child workers, do need [some change after 
their day’s monotonous toil. If facilities for recreation and cultural activities are provided either 
at the place of work or at the place of residence, the workers can take advantage of these facilities and 
rejuvenate themselves. This will, help in keeping the workers fresh and thereby increase their effi¬ 
ciency leading to better production. For child workers this will also help stopping children to drift 
towards delinquency. Social welfare agencies such as the children Aid Society, Bombay, Bal Sah* 
yog, New Delhi and Official Organisations like the Juvenile) Aid Police Unit, Bombay have attempted 
this system with good results.. There may be others who have also been doing similar activities. 
Thi s could also be integrated with a counselling programme for providing guidance to the working 
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children. Details and modalities of organising such a programme in cooperation with voluntary 
agencies and employers could be worked out by the Ministry of labour in consultation with the 
Ministry of Social Welfare. 

Family Planning 

4.16. One of the other supportive measures which could be adopted under health is the extension 
of family planning. It is often found that large families exist in poorer section of societies who are 
unable to bear the burden of a large number of dependents and therefore initiate them into the 
force very early. This increases the number of working children to large proportions and therefore, 
a well organised family planning programme both is the organised as well as in the -organised 
seetors are bound to pay great dividends in the years to come. 

Apprenticeship and vocational facilities 

4.17. The Committee has also considered the effectiveness of the Apprentices Act, which is operat¬ 
ing at present. The Act has failed to fulfil the objectives, and apprenticeship offers no guar a ntee 
of an assured employment at the end of it. In fact in most cases, the apprentices are unable 
to get employed in the organisation in which they have been trained. On the other hand, the in¬ 
formal apprenticeship taken in smaller establishments appears to have great acceptability. It is 
necessary to study more closely the possibility of providing certain incentives to individuals rather 
than to organisations for taking up informal apprenticeship. This scheme can work more effec¬ 
tively if attention is also paid simultaneously to establish and strengthen a wide net work for provid¬ 
ing vocational guidance. In fact the problems of children and adolescents in this sphere require a 
completely different treatment from that of adult workers. The Committee feels that to begin with 
in certain selective pockets separate employment bureaus should be established to channelise the 
needs of such workers. 

4.18. The Committee has also noted the scheme launched by the Ministry of Rural Reconstruction 
for Training of Rural Youth in self-employment, in different sectors such as agriculture, animal 
husbandry and rural Industries. No details were, however, made aviallable to the Committee re¬ 
garding the actual achievement of this scheme. The Committee, however, feels that if such a scheme 
is implemented with zeal and resources it could contribute richly to improve the existing situation. 

4.19. The Committee has also noted with interest a scheme sponsored by the Ministry of Social 
Welfare for assisting voluntary organisations for the welfare of children in need of care and protec¬ 
tion. This is also a sound one and needs to be extended more widely. 

Health hazards 

4.20. The Committee also feels that arrangements are lacking at present for identifying hazar¬ 
dous occupations detecting occupational diseases, and for the treatment of the same. The Mi¬ 
nistry of Health was unable to provide any data about any special studies being made in any part of 
the country in this regard. This area of research requires very serious consideration. 

Role of media 

4.21. The Committee has tried to identify some of the important supportive measures which merit 
jinmediate consideration. It is conscious of the fact that most of these measures would entail subs¬ 
tantial financial expenditure and could be effectively implemented only if adequate priority is given 
in the allocations of funds and resources for tackling the problem of working children. There is 
also a paramount need for mobilisation of public sensitivity towards the immenseness of the task. 
Evils of child labour have so far been given only a lip-service. The community has yet to feel It* 
shocking implications on the national development in the long run. There is need for the publicity 
media to play a more meaningful part in this direction. The Committee wanted to obtain from the 
Ministry of Information and Broadcasting, the details of any plan on their part to bring about greater 
social consiousness on the evil of child labour. Though certain sporadic efforts are being made 
there is no conscious planning so far in this regard. The Committee feels that this aspect requires 
a more thinking, and action, in future, 
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SUMMARY OF THE RECOMMENDATIONS 

5.1. The Committee would wish to underline that all future action in, respect of child labour 
would depend very much on how intensively occupations in which children are employed are stu¬ 
died and remedial action determined thereafter. Accordingly it recommends more studies to be 
sponsored in this regard togather information and data about working children and their working 
conditions. This, task should be spear-headed by the Ministry of Labour which should have an 
appropriate cell to sponsor such studies in consultation with the Department of Social Welfare, and 
otner concerned Ministries, and to coordinate further action (paras 1, 21, 1.22 and 2.7). 

5.2. The Committee recognises tnat a multiple policy approach is necessary in dealing with the 
problems of working children. They have to be seen distinctly in the categories of wage earning 
employment; as paid family workers; as apprentices intraditional to crafts and as working and 
schooling. Each specific category has its own peculiar problems which need to be attended to 
comprehensively (para 2.16.) 

5.3. The Committee recomrriends constitution of Advisory Boards both at the Central and at 
State levels to keep a constant surveillance on the problems of working children. These Boards 
should have representatives of Government as well as tnose of voluntary organisations and trade 
unions. The.Boards should have the powers and resources to undertake investigative studies and 
surveys to locate the specific areas where regulation of child labour is called for. It should also re¬ 
view periodically the results of the implementation of the existing legislation and a report on the work¬ 
ing of tit; advisory boards should be placed on the Table of the House of Parliamen) or Assembly, 
as the case may be (para 3.163) . 

5.4., The Committee is of the view that the minimum age should be prescribed for the children 
for entering any employment. It accordingly recommends that the minimum age for entry into 
any,employment should be 15 years and that be existing laws which prescribe an age lower than this 
should, be suitably amended. Correspondingly, the age for adolescents should be specified as bet¬ 
ween 15 and 18 years (para 3.156 and 3.157). 

5.5. The.Committee is strongly of the view that there is a paramount need for an urgent action 
on the part of the Government to bring into a proper focus the laws relating to employment of 
children. To avoid any ambiguity in respect of the basic objectives, the Committee recommends 
that the existing laws relating to prohibition and regulation of employment of children should be 
consolidated into a single comprehensive one. The new legislation should adopt uniform definitions 
of the expressions of ‘Child’ and adolsecent’and prescribe the ‘hours’ of‘work’, ‘conditions of work’ 
etc. The new law should also have flexibility of extending gradually the provisions , contained 
therein to other occupations, such as, mechanised agriculture, horticulture, forestry, fisheries, etc. 
(para 4.149). 

5.6. The Committee recommends that concerted steps be taken within five years to achieve the ob¬ 
jective of providing minimum educational qualification, say eight standard cr equivalent for entry 
into any regulated employment (paras 3.154 and 4). 

5.7. The Committee strongly urges that serious attention be given toawrds strengthening the exist¬ 
ing machinery for enforcement of legislation relating to employment of children and that'due re¬ 
cognition should also be given in this regard to the role of voluntary agencies and trade union (para 

3.159). 

5.8. The Committee recommends to the Government to initiate dialogue wth the trade unions 
at an early date so that some institutional framework could be evolved for ensuring collective bar¬ 
gaining in respect of the needs of working children. (Para 3.160). 
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5.9. The Committee recommends that the penalty provided in the existing laws for violation of 
provisions relating to child labour should be made more deterrent. The punishment for the first 
offence should be imprisonment which may extend to one year or fine extending to Rs. 2,000, or both. 
In the case of second or continuing offence, the penalty should be only imprisonment and that, too 
upto two years (para 3.161). 

5.10. The Committee recommends to the Planning Commission to work out the feasibility of 
taking away all children below the age of 15 years from the labour market in order to find employ¬ 
ment for tne unemployed able-bodied persons between tne age group of 15 and 59 in the country, 
and to work out a cost benefit analysis of this proposition (para 4.2). 

5.11. While accelerated efforts are necessary in national planning to improve tne earnings of adult 
workers, the Committee feels tfiat stricter enforcement of the Minimum Wages Act needs to be en¬ 
sured. In this regard greater participation should be sought of the entire administrative machinery 
(para 4.4). 

5.12. The Committee feels that a more meaningful and effective educational policy is called for to 
take into account the following- 

fa) change of curriculum and integration of educational requirements with local crafts; 

(b) greater involvement of voluntary agencies; 

(c) changes and adjustments in the schedule of vacations and holidays to coincide with 
environmental requirements (paras 4.5 and 4.6). 

5.13. The Committee would also underline more comprehensive statutory provisions for providing 
educational facilities for child workers and to include education as a part of labour welfare measures 
to be adopted by employers. It recommends arrangemnets for non-formal education in areas 
where there is concentration of working children (paras 4.9 and 4.8). 

5.14. The Committee recommends that in rural areas, creches/child-care centres should bo es¬ 
tablished at the school premises, or at the community centres, so as to encourage girls who have to 
take care of young siblings in the family to attend schools. This arrangement would also be of great 
help to working parents (para 4.7). 

5.15. The Committee underlines the needs for periodical medical check-ups to be linked with na¬ 
tional health scheme in respect of child workers (para 4.10). 

5.16. The Committee feels that constant attention needs to be paid to keep the working environ¬ 
ment hygienically free especially in places where children are employed (para 4.11). 

5.17. Supplementary nutrition is to be provided to working children by the employers who could 
be given suitable subsidy for this programme. The possibility of imposing a cess, or alternatively 
to allow concessions in taxes, etc. to employers who undertake to implement the schemes as envisaged 
above, and other welfare schemes, needs to be considered seriously (paras 4.12 and 4.9). 

5.18. Greater emphasis is needed on housing schemes and provisions of basic amenities in areas 
in which large number of children are working (para 4.13). 

5.19. More library and reading facilities linked with special teaching classes for working children 
need to be established in selective areas, (para 4.14). 

5.20. Arrangements for recreational and cultural activities should be provided in areas in which 
there are large number of working children, (para 4.15). 

5.21. The Committee recommends effective enforcement of the Apprentices Act and the setting 
up of separate vocational guidance clinics and employment bureaus for children (para 4.17). 

5.22. The Committee also underlines the need for a more systematic effort for identification of 
hazardous occupations, and for detecting occupational diseases and their treatment. There are 
several areas, both in the organised and unorganised sectors where children are exposed to serious 
hazards, but no efforts have so far been made to regulate their employment (paras 3.162 and 4.20). 
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5.23. The Committee recommends a more purposeful effort on the part of the media to create greater 
social consciousness in respect of evils of child labour (para 4.21). 

We hereby submit the above Report to the Government of India for their consideration : 
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‘Shri M. S. Gurupadaswamy, resigned as Chairman of the Committee on 28-11-79. Prior to his resignation, he 
had approved of the contents and substance of the draft report and recommendations. 

•Mrs. Kamala Bahuguna, did not attend any meeting of the Committee nor participated in its other deliberations 
•Mr. B. S. Bhashyam : After his superannuation on 30-11-79, he ceased to be a member of the Committee. He 
however, continued thereafter to assist the Committee as a consultant. ' 

•Dr. (Mrs.) R. Thamarajakshi was nominated as a member of the Committee after the superannuation of Shri M.V. 
S. Rao on 30-9-79. Shri M.V.S. Rao was earlier representing Planning Commission before his superannuation. 
‘Have conveyed their acceptance to the Report. 


NOTE OF DISSENT BY DR. RAM K. VEPA, DEVELOPMENT COMMISSIONER, 

SMALL SCALE INDUSTRIES 

I do not agree with the recommendation being made that the minimum statutory age for 
working children in any occupation should be fixed at 15 years. My reasons for disagreeing with 
the recommendation are as follows : 

(1) Article 24 of the Constitution prescribes that “no child below the age of 14 years shall be 
employed in any factory or mine or be engaged in any other hazardous employment”- 
While the words ‘hazardous employment’ have not been specifically defined, it is obvious 
that what is implied is that in and occupation which endangers the safety and health of the 
children, 14 should be the minimum age. It would, therefore, be ambiguous if a re¬ 
commendation is made making 15 as minimum limit for all occupations, both ha zar dous 
and non-hazardous. 

(2) In a number of statutes, the minimum age prescribed is less than 14 years. Thus, in Plan¬ 
tations Labour Act as well as in Shops and Establishments Act, it has been specified that 
the minimum age could be 12. Presumably, this is based on the rationale that these 
occupations are not such as to adversely impair the health of the children. 

(3) It has been argued that the ILO has prescribed a minimum age of 15 to be adopted by 
all the member States. While these are general recommendations made by the ILO on 
a global basis, each country would have to look into its own specific social and economic 
characteristics to determine the minimum age. 

(4) At present there is no statute which prescribes a minimum age for occupations not spe¬ 
cifically listed under any one of the Acts. Thus, it is possible (and in fact, does happen) 
that children even below the age of 10 years re-employed in various occupations such as for 
domestic help. According to an enquiry conducted by the ILO itself, 24.7 per cent of the 
children begin work between the ages of 6—9, 49.4 per cent between 10—12 years and 
26.9 per cent between 13—15 years. Thus, nearly three-fourth of the working children 
arc 12 years or below. It would, tnerefore, seem more desirable to first restrict the 
employment of children of a very tender age, such as 12 years, rather than raise the mi¬ 
nimum age to 15 years which at the present moment may be somewhat impractical. 

(5) It is widely recognised that the real reason for employing child labour is an economic 
one and unless this problem is satisfactorily resolved, merely passing a statute, however 
desirable it might be cannot be implemented. It may, therefore, be more realistic to 
make a recommendation which can be implemented rather than one which looks good 
on paper but which will remain a dead letter. 

(6) Another important aspect of the problem is the educational system obtaining in the 
country. The Constitution has prescribed free and compulsory primary education 
upto the age of 14 years. In actual practice, however, it is seen that not more than 50 
per cent of children between the age of 11—14 are actually receiving full-time compulsory 
education. Even if primary education were made compulsory, the age at which most 
children would go out of primary schools would be around 11 years. There is thus no 
inherent dichotomy between the constitutional provision for free and compulsory pri¬ 
mary education and fixing a minimum age below 14 years. 

(7) In any case, it has been recognised that the type of education that is now being imparted 
in Schools makes it completely unattractive to the parents of children particularly in the 
rural areas, where children are considered an economic asset. In the circumstances 
prevailing in our country, it would be unrealistic not to expect that children who are 
capable of working would be put to work. It is also a matter for consideration whether 
such work would not, in fact, provide a good input to the healthy growth of these child¬ 
ren provided it is conducted under well regulated and healthy conditions. 
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(8) In actual practice, the alternative to not doing any work is not always going to school 
but increasing the number of juvenile delinquents and vagrancy. In fact if the schools 
are unable to absorb the large number of children between 12 and 15 years, it might be 
preferable for them to be engaged in some gainful occupation rather than wasting their 
time in bad company. Unless the type of education imparted in the schools is radically 
altered on the lines suggested by Gandhiji in 1937 in his scheme of ‘Basic Education’ 
and made more craft oriented so as to become relevant to the rural requirements, one 
must conclude that education by itself may not provide the discipline and knowledge 
that can be imparted through work. 

2. Based on the above consideration, I would suggest that the minimum age for all occupations be 
recommended to be 12. It has been argued by some that this may be considered as a retrograde 
recommendation but in the absence of any statutory minimum for all occupations, it would cer¬ 
tainly be a positive step to recommend such a minimum age in a realistic and pragmatic manner. 
Admittedly, this is a transitional provision and it is hoped that with increasing economic prosperity 
and revamping of the school system, it should be possible to revise the age progressively to that re¬ 
commended by the ILO, viz., 15. In that case, the constitutional provision regarding hazardous 
occupation may need to be raised to 16 or even 18. 

3. It is also suggested that between the ages of 12—15, there should be a close monitoring and 
regulation of the conditions of work of the children. In fact, this perhaps is even more important 
matter than merely fixing the statutory minimum age which might very well remain unimplemented. 
What seems to be more practical is to closely regulate the conditions of work as well as the wages 
paid to the children to see that they are not exploited, both financially as well as economically. It 
is necessary to devise an effective mechanism to ensure that children if they have to work do so under 
regulated conditions which arc severely enforced rather than left to the generosity of the em¬ 
ployers. 



Resolution 1 of the Ministry of Labour constituting the Committee on Child Labour dated 6j7th 
February, 1979 as amended by Resolution dated 31sf March, 1979. 

No. 5-27025/6/78-Fac.—Government has for sometime been viewing with concern the wide¬ 
spread existence of child labour in the country both in the organised and unorganised sectors. Jn 
order to look into the causes leading to and the problems arising out of employment of children 
Government have decided to set up a Committee with the following composition :— 

Chairman 

1. Shri M. S. Gurupadswamy, 578, Third Cross, Seventh Main, Hosahalli Extension 
Bangalore-40. 

Members 

2. Shri S. W. Dhabe, M. P., 162, South Avenue, New Delhi. 

3. Smt. Kamala Bahuguna, M. P., 5, Sunehri Bagh, New Delhi. 

4. Smt. Margaret Alva, M.P., 28, Dr. Rajendra Prasad Road, New Delhi. 

5. Shri Musaffir Singh, Deputy Director, National Institute of Public Cooperation and 
Child Development, New Delhi. 

6. Miss M. Khandekar, Tata Institute of Social Sciences, Bombay. 

*7. Representative of the Government of Uttar Pradesh. 

*8. Representative of the Government of Bihar. 

*9. Representative of the Government of Gujarat. 

*10. Representative of the Government of Kerala. 

11. Dr. Ram K. Vepa, Development Commissioner, Small Scale Industries, Ministry of 
Industry, New Delhi. 

12. Shri V. S. Bhashyam, 2 Joint Secretary, Ministry of Law, Justice and Company Affairs 
(Legislative Department), New Delhi. 

13. Shri M. M. Rajendran, Joint Secretary, Department of Social Welfare, Ministry of Edu¬ 
cation and Social Welfare, New Delhi. 

14. Shri G. D. Bailur, Joint Secretary, Department of Rural Development, Ministry of 
Agriculture and Irrigation, New Delhi. 

15. Shri M. V. S. Rag, 3 Adviser, Employment, Planning Commission, New Delhi. 

Member-Secretary 

16. Shri H. Pais, 4 Joint Secretary, Ministry of Labour, New Delhi. 

2. The terms of reference of the Committee will be as follows :— 

(i) Examine existing laws, their adequacy and implementation, and suggest corrective 
action to be taken to improve implementation and to remedy defects. 

(ii) Examine the dimensions of child labour, the occupations in which children are em¬ 
ployed etc., and suggest new areas where laws abolishing/regulating the employment of 
children can be introduced. 

(iii) Suggest welfare measures, training and other facilities which would be introduced to 
benefit children in employment. 

3. The Committee is requested to submit its report witnin a period of six months. 

4. The Headquarters of the Committere will be New Delhi and it would be provided Secretariat 
assistance by the Ministry of Labour in the Children’s Cell. 

5. The Committee will devise its own procedures. It may call for such information and take such 
evidence as it may consider necessary. The Ministries/Departments of the Government of 
India will furnish such information, material and documents and render all such assistance as 
may be required by the Committee. 
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6. State Govcrnments/Union Territory Administrations, Public Undertakings and Corporate 
bodies, organisations of employers and workers, and all other concerned organisations, associations 
and institutions are requested to extend to the Committee their co-operation. 

ORDER 

Ordered that a copy of the Resolution be communicated to all Ministrjes/Departments of 
the Government of India, State Government/Union Territory Administrations and other concerned. 

Ordered also that the Resolution be published in the Gazette of India for general information. 

M. SETH, Joint. Secy. 

^Published in Gazette of India, Extraordinary Part-I~-Section I, dated 7-2-1979. 

3 Shri V. S. Bhashyam retired from Government on 30-11-79. He continued thereafter as consultant. 

3 Shri M. V. S. Rao, was member till his retirement, i.c. 30th September, 1979. Dr. (Mrs.) Tmarajakshi, 
Adviser was representative of Planning Commission, after that. 

*Shri V. P. Sawhney, Director-General (Labour Welfare) appointed as Member-Secretary. 

*S/ShriSaran Prasad, Madhav Sinha, P. V. Bhatta and K. Srinivasan were nominated repsectively by the State 
Governments of U. P., Bihar, Gujarat and Kerala. 



ANNEXURE II 


INAUGURAL SPEECH OF THE UNION LABOUR MINISTER AT THE FIRST MEETING 
OF THE COMMITTEE ON CHILD LABOUR HELD ON 7TH APRIL, 1979 AT NEW DELHI 


Mr. Gurupadaswamy, Chairman of the Committee on Child Labour, distinguished Members 
of the Committee, and friends. 

I am very happy I have the opportunity to be here with you this morning when this Com- 
mittee on Child Labour is commencing its work. I need tell you, distinguished ladies and gentle¬ 
men', about the importance that the Government attaches to the work of this Committee. The 
problem of child labour is one that has been engaging the attention of our social workers, trade 
unions, other social reformers and the Government for many decades in our country. But this 
year,the year 1979 has a special significance for the efforts that we want to make in the field ofwel¬ 
fare of children. You ar* well aware that this year has been identified by the international commu¬ 
nity as the Year of the Child. It is perhaps most appropriate, therefore, that this Committee should 
have been appointed in this year, to devote attention to the problems of children especially the 
problems of child labour in our country. It has often been pointed out that the number of children 
employed in different occupations, in our country is perhaps the largest in the world. The statistics 
published by the International Labour Organisation unfortunately have not been exhaustive in the 
sense that some countries which are very populous countries have not been included in the total 
statistics that have been made available. But among the countries for which figures have been sup¬ 
plied bythelLO one finds that India has the highest number of children who are employed. Ac¬ 
cording to the Census of 1971, children constituted nearly 42 per cent of our population. Of these, 
under 14, nearly 10.74 million were working children, that is about 4.7 per cent of the total child 
p opulation of our country. Anything that we say In this country about population, of Course, has 
the flavour of colossal figures- Therefore, when we talk of 10.74 million working children in our 
country we must understand the immensity of the dimensions of the problem with which we are deal- 
ing. It is true that to some extent there has been a reduction >n the number 0 f children employed 
inspite of the fact that in the decade between 1961—,1971, there has been an increase in the popula¬ 
tion. In 1961 we had 14.4 million children working be. 8 per cent of the total child population but 
in 1971 the figures fell from 14.4 million to 10.74 million, 7 per cent of these children who are em¬ 
ployed work in urban areas; 93 per cent of them obviously work in rural areas. 78 per cent are 
employed in occupations that are related to agricultural operations and the rest in the rural areas 
are employed in various kinds of Work which involve helping in family employment or in crafts or 
in cattle tending. In the urban areas, of course, we are more familiar with the kind of work 
which children under 14 do today. They are engaged in domestic service, in hotels, in restaurants 
and canteens, in wayside shops, as workers’ hawkers, helpers in service stations and as repair shop 
workers and shop shine boys; some time they work i n construction industry. Therefore, you see, 
that both i n the rural areas and the urban areas and semi urban areas there are number of occupa¬ 
tions, a variety of employment in which we see that the children of our country are employed. As 
fgr as the organised sector is concerned, we do recognise the fact that it is often more easy to deal 
with the problems and regulate conditions of work and wages and remuneration, medical inspection, 
provision for other amenities of welfare etc. In the Semi-organised sector we see that the children 
are employed particularly in the beedi making industry, in mica, in shellac,in match manufacturing, 
glass manufacturing, handloom weaving, leather tanning and carpet weaving. It is not necessary 
for us, I believe, to go into the reasons for this wide prevalence of child employment i n our country. 
The reasons are fairly Well known. The extreme poverty of our people, the lack of opportunities for 
gainful employment, the inadequacy and the intermittent nature of incomes, the low standard of 
living, especially in the rural areas; all these make it possible for families and parents to think in 
terms of supplementing their i ncome by utilising the labour power of children. It will be wrong to 
c jaclude that every ch'ld who is employed is a wage-earner. This may not be so because in many 
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Cases children help their parents in ancestral occupation and family occupations in the agricultural 
field, or as I said, in tending cattle and what not, and it may be that they are not paid wages for the 
work they do, though they make contribution to the economic activities of the family and, therefore, 

the income of the family. It is easy to realise that there is some distinction between those who work 

for wages and those who do not work for wages or those who are not paid. Where employment 
involves a dear and evident employer and employee relationship which i s reflected in the payment of 
wages, it perhaps becomes easier to keep track of conditions of work, remuneration, payment of 
remuneration etc. and therefore, to think of legislation and the enforcement of legislation to regulate 
the conditions ofwork. Butwherechildrenareemployedwithoutwagesinquasi-industri a lventures 
quasi-domestic circumstances it becomes infinitely more difficult to define this relationship and to* 
fashion instructions—'administrative and legal—to deal with the problems that arise from such em¬ 
ployment. However, we do see that this widespread use of child labour not only creates situation 
of acute exploitation but also create other problems for society as a whole. Therefore, we have to 
think not only in terms of the ad herent factors relating to the exploitation of the child but also the 
total social costs that a community has to pay when a large percentage of its population consists of 
children below Mandare employed in such occupations or undertakings. There i s a tendency then 
for children not to go to schools, or drop out from schools. This leads to under development in 
skills and premature exposure to hazards, exposure to hazardous conditions as far as health is 
concerned, and the resultant stultification of the growth of the personality of the child. It leads t c 
a gradual erosion of the potentiality for economic output. It leads to low levels of employability 
which again is a factor that militates against the full utilisation of manpower in industrialising society 
All these consequences of the wide-spread use of child labour are fairly well known to me and even 
to you. One may very well ask why wedo notforthwithprohibitchild labour,if society has to pay 
such a tremendous cost—a current cost and future cost—for maintaining this utilisation of child 
labour, why do not we legislate forthwith to prohibit all forms of child labour. I see e round this 
table gentlemen who asked me this question in other forums. But they themselves are aware of the 
difficulties of instantaneous prohibition of child labour. It is not that this is not a desirable objec¬ 
tive,itis not that this is not an objective towards which we have to go and go rapidly but we have 
to think of two sets of problems related with a proposal for an immediate legal ban on the employ¬ 
ment of child labour. One set of problems can be described as economic problems, flowin 
from the problems of poverty, the fact remains whether an immediate prohibition of the employ¬ 
ment of child labour will not lead to the closing of some channels of supplementing incomes for 
extremely poor families who live below the poverty line. Whether that will not constitute a negative 
strengthening if I may use that pr a is e of poverty. Another set of problems can be described a s ad¬ 
ministrative problems, because you may pass a law i n your wisdom, but the law has t 0 be implement¬ 
ed. What is a law’s worth if it is to remain imprisoned in the Statute Book. Social reform has to 
be practical. Social reform does not lie merely in postulating distinguished impeccable goals 
Social reforms also include the formulation of tangible steps which can take us to our objeltive 
You have the Minimum Wages Act. Every one complains that in spite of the Minimum Wages 
Act these wages are not paid in the rural areas.In spite of all theselaws you find in some areas es¬ 
pecially where you have to dea I with far flung areas, where the representatives of the administrate n 
can reach only with great difficulty, where there can be connivance and complicity, then it becomes 
very difficult to enforce a law unless conditions are such that there is a tendency to accept the sanctions 
of the law. Therefore,if we say tomorrow that ali child labour should be abolished in this country 
make it punishable, it will be very difficult to sec that it is enforced. There are various distinguished 
representatives of the State Governments, they can throw morelight on it. This set of difficulties 
as you know, our Constitution has accepted the necessity to abolish child labour. Article 24 pro¬ 
vides that no child below 14 years should be employed to work in any factory or mine or hazardous 

employment. Article 39, other Articles and other Directive Principles also refer to these areas I 

shall not quote them at length. ILO too has been concerned with the problem of child labour for 
many years. It has adopted several Conventions to deal with child labour but there again you will 
see that the ILO has also kept in view the realities of the situation, the compulsions of the economic 
situation, as well as the difficulties i n enforci ng legislation of this kind. So the ILO also in its policy 
framework has talked of total prohibition or abolition of child labour by formulating programmes 
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that enable us to progressively go towards the ideal of a total prohibition of child labour. If it is 
impossible instantaneously to ban child labour forthwith then we have to work for an improvement 
of the situation by regulation of child labour, by circumscribing the areas in which children are 
allowed to work. It is obvious, therefore, that the first step to be taken is to eliminate the employ¬ 
ment of children in hazardous occupations. It is true that hazardous occupations are not confined to 
the process of mining or working in some factories but there can be hazards even in rural areas, even 
in agriculture where pesticides are used in, where tractors and other machinery are used today. 
Therefore, we have to identify hazardous occupations and eliminate the employment of children in 
such occupations. We have to look at the conditions of work and regulate the hours of work, the 
wages paid for the hours of work and we have to develop programmes that not only generate employ¬ 
ment but also combine employment with increase in the technical skills of the young workers, if you 
want to call them so the child worker. We have many laws in our statute book relating to the em¬ 
ployment of children—'the Employment of Children Act, the Factories Act, 1948, Plantations Labour 
Act, and Shops & Establishments Act—but we do feel that these are Acts which are inadequate 
to deal with dimensions and complexity of the problems of child labour in our country. Several 
studies have been conducted in the recent years. A Working Group has submitted a Report 
in 1976. Some work has been done particularly in the cities of Delhi and Bombay to make an ex¬ 
tensive survey of the conditions of employment of children. But we do feel that these surveys have 
not highlighted the entixety 0 f the problem or complexity of the problem or variety of the problem, 
particularly in large areas which are not covered by the organised sector industry. Therefore, it is 
our hope that in this year of the Child, this Committee will devote its attention t 0 an extensive 
survey of the prevalence of child labour in our country, dimensions of child labour in our country 
the varieties of employment in which children work i n our country in rural areas as well as the urban 
areas. The relevance and the adequacy of the existing laws that deal with children and child labour 
and the efficacy or the absence of efficacy in the implementation of the legislation that deal with child 
labour. It is our hope that this Committee will be able to suggest ways of strengthening our efforts 
in this field. How the existing legislation can be made irmre comprehensive and more effective,? 
What we can do to improve the efficacy of our implementing machinery, and in what fields urgent 
legislation is called for to ensure our twin objective-the objective of abolishing child labour altogether, 
as soon as possible, and the immediate objective of regulating such employment of child labour as 
we continue to have till we reach our objective of abolishing child labour and of improving the 
conditions of work; the ethos of work and the oppportunities for the acquisition of technical skills 
that are essential If our children are to grow into able, competent workers with a high degree of 
employability that is commensurate with the demands that are made on the working population in a 
developing and industrialising society. That I think is the reason why the terms of reference of this 
Committee have been formulated in a very wide and comprehensive fashion- I know when any 
Committee has terms of reference whcih are wide and comprehensive, sometimes Committees do 
take sometime to complete its work. It is understandable, but it is our hope that since there is a cer¬ 
tain urgency connected with the International Year of the Child, this Committee will complete its 
work during the year so that it may be possible for the Government to introduce such legislation 
as is necessary this year itself. But I know that this involves lot of hard work but also I know 
the distinguished members of this Committee are extremely competent persons who are rich in 
experience and vision and who are well-known foi the contribution that they have made in this 
field and I am very happy that we have for the Chairmanship of this Committee a man with experience, 
ability, competence and drive that my honourable friend, Mr. Gurupadswamy as I a m sure with the 
composition of the Committee there can be no reason to believe that the work of the Committee will 
not be something of which we we will not be proud of. I do not want to refer to each member of 
the Committee. I see the degree of competence and expertise that this Committee will do very well 
and we can look forward to a very comprehensive, concrete and competent report from this Com¬ 
mittee. I wish the Committee all success in its working. Thank you very much. 
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ANNEXURE III 

COMMITTEE ON CHILD LABOUR 

trfrrfcT 

Questionnaire 

5P??rT2R> 

For Personal Attention 

The Committee on Child Labour has been constituted by the Government of India to 
consider the dimension of Child Labour and suggest new areas where laws abolisning/regulat. 
ing the employment of children can be introduced as also the nature of Welfare measures for 
child workers. In view of the importance of the problem, this Questionnaire may kindly be 
filled in by you in person and returned to this Ministry on or before the 20th July, 1979. 

*rmr afpr h «rf*r^p tojt srra <stjt q^f?r m rtrtr tt# a-«rr 

tj* Mr shrf % srrt Sr faMt snarl % fMrlapr $ 3 «pjr/fMrtFr <3 ft fMr ^rr ^ fft ^ 

str# ^asrf % speirp>r% 3Tnrf % ffpt % arf* ir ttstft ^ % faq fipqr | i ?*r fuff % ir rgt 

fv, arm jpFTFFfr *rt f^ar fft stfft 20 19 7 9 ^ uffr ir srmr £ 1 

PART I : BACKGROUND INFORMATION 

1 : qissmrr 

C cv 

1. Name and address and occupation of the respondent 
(individual/organisation/establishment) : 

sjgptff ffw ark swt sjfrtft (^w/rrro^/srfaESFT) . 

2. In case employers’/employees’ organisations please 

give the name of State/Central organisation to which you belong : 

% MreM ult f?«rfcT ir fwr 

Mrs* *r ^rrb fwir arm Mffsrcr f: 

3. If an organisation/establishment, please specify : 

rrf? S»TS*/srlcT^H St, eft fRUT 

(a) Goods and services prodaced/'naturc of activity : 

(sp) ^rr 3fh fopj/srnMperpr WlJ ^-q- : 

(b) Number of employees as on 1-5-1979 : 

(*f) 1-5-79 Ml *wHrfFff Ml Miqr : 

Male Female Total 

gr;u FfSTi f^rrt mi 

*rf?mrr 

Children : 

(i) age below 10 years 
arm—10 ir^nr 

(ii) age 10 years and above but below 15 years 

arm—10 m Ml? arfMe 15 Mr % ^ 
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(cl Occupations/jobs in which children are mainly engaged : 

(it) t totor/tot front ^5# frRffro fspn ^ f : 

(Please describe the work performed by children) 

(ftTOT TOTO g-pCT PfR JR TO# TO TOR 

PART II : NATURE AND EXTENT OF THE PROBLEM 

wt 2 : to wh: ?ftm 

4. What, in yoar view, constitutes ‘Child Labour’ ? 

arm? Ptok ir srfW Jr t>t srra f ? 

5. What, in yoar view, are the factors/circumstances that impel or 
compel children to work ? Please list them in order of importance : 

arm Pt-tot ir dir qfR if TOTOf/qftfasrfTOrr f TO to=iTOto tof wn ?f 

f^tr TORr%r qr tor toTO f' ? tort % tot if fro#:] 

(a) in rural areas : 

(qr) toTOrsM ir: 

(b) in urban areas : 

(tsT) titTO#: 

6 . What are the areas—agriculture, industries, trades and 
occupations—in which Child labour is generally employed ? 

t friar—f?fa, gsftor, rtotr aflrc tor TOq Jr £' Proir 

arra TOTOPf TO totortto frortfTOT fam toto | ? 

(a) in rural areas : 

( 4 ?) mTOw taTO ir: 

(b) in urban areas : 

(tj) f^TOwTOif: 

7. What makes employers prefer child workers to adult workers ? 

ffRfaqr TOR? TOTOTO TO 3TOTO «iW *rf*lTOr TO TOf TOR 4 TO f ? 

8 . Do you consider there are particular castes, tribes or communities 
from which majority of the children work as Child Labour ? If 
yes, please specify these : 

tot tot f Pp PTO (tor toPtto, to-toPr! to stor | fTOrir ir arfaTOfr anro^r 
«rra fsrfFT % ir q?w 4 :to £ ? TO# §r, TO totto rr ^ % 3?#sr TOi : 

(a) in rural areas : 

(4?) TTFfPTSTOfir : 

(b) in urban areas : 

(r) if : 

9. Do you think that migratory labour families contribute to increased 
employment of children ? If yes, please explain. 

TO! 3TR TOSPT f Pt? TOT#) «tPtTO #T TOttoTO if TO-tTO # pRpR 
ir |f | ? TO# |t, TO rw qi# i 

10. Are vou in favour of : 

TOT faRfapTO ir ir % «T«T ir I : 

(a) total abolition of Child Labour, 

(t) TOvr >sr qRfrr TO 3 # tot ir toto tort, 
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(b) partial abolition of Child Labour, 

(m) spr qft arifsr^ ^q - ft *mi, 

In their case whether 
STcifo tTFW Jr wr 

(i) immediate abolition, or 

5T5$n?T % Tat it f, tTI 

(ii) gradual abolition. 

mt-cfrT *prrer ^ % tst if i 
Please give reasons for your views. 
fW f^rrTf % fair qnr°r £ i 

11. If you are in favour of total abolition of Child Labour : 
qf? STR «T«r T^fcT ^"t 'TTf cTT? Jf ?mF<r % TST if f eft : 

(a) Do you consider it feasible ? If‘Yes’what time span would you suggest for the same ? 

(w?) wtserq- f ? irfe "?t", eft sm^cr jr# % fan; arm far<pff apr tprra 

? 

(b) Do you think that Child Labour can be abolished through legislation alone ? If not, 
what other specific measures should the Government take to achieve the objective? 

(?i) mr arm *wiT5l i f¥ srra srfrrq? *Ft wtPTfi grcr ft ferr arr wr f ? irf? hff 
?ft sfsrr qfr srpef % fan *n3>nc m qffa Jr fa?fa otpt rh ^fftr ? 

(c) What role can the following play towards achieving the above objective : 

(n) •yfafar gfw qft strt r# % ft=nr farrrfafacf sftr farm mn f : 

(i) Voluntary Organisations : 

(ii) Associations of Employers : 

ffaffaqff % : 

(iii) Unions of Workers : 

Th nffafa : 

(iv) Local bodies : 

?8TT^T ftpFTC : 

(v) Bar Associations : 
q^Ffa : 

(vi) Any other organisation which can play a role ? 
mi 3t?3t farsn »ft mi ffarr ^ ff ? 

12. If you are in favour of partial abolition of Child Labour : 

qft 3rrT str qfr 3trftrqt % ?rrrp<r % q 1 ^ Jr i ': 

(a) Please indicate the areas of activities—agriculture, industries, trades and occupa¬ 
tions—in which children could be employed : 

(*F) <tt ?*wr qrrawh % <&r—ffa, ^sfPi, strmr afre spjrara 1 —^rttf f^rm srraqrt q?t faiftfarer ftwr 
m gw f i 

In rural areas : 

«m>T W^f h: 

(i) Self/family employment : 

^/qrfwfef? TfartR : 

(ii) Wage employment : 

5ficPT ftsprrc: 
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In Urban areas : 

W7f *{ : 

(i) Self/family employment: 

S7/4'lfT7rfT77 7f7T7T : 

(ii) Wage employment : 

17777 TTsprPC : 

(b) Would you make any distinction between male and female child workers? Please 
elucidate. 

(w) 777 3777 ttst?? afk 77^7737^ % 7P7 7 ?rt 77777 t$ 7 ? fw ThfTu i 

(c) Would you suggest any age limit up to which Child Labour should be totally 
abolished ? 

(h) 777 3177 f7P77 3777-7777 777 gffT7 77 f5f7 777 7H «PT TgftT 3PT77T fWT 3777 ? 

13. If you are in favour of gradual abolition of Child Labour : 
trfe 3777 «rra m 73% 37 aft-aft 77*7 % tst 7 f 77: 

(a) Please give your views on the scope and coverage of gradual abolition in relation to ; 

7737 «pr q^far qjt aft-a^t ttt 7 % $77 ark f^rnc % mv t frMfsifta'rr qrc 3777 a : 

In Rural areas: 

ataftr 7 : 

(a) Age 

(77) 3777 

(b) Sex 

(tj) slfTh 77 

(c) Agriculture 

(7) #7 

(d) Industries 

(7) 

(e) Trades 

(f) a^arj 

(f) Occupation 

(7) 377777 

In Urban areas : 
w*f 7 : 

(a) Age 

(*) 3777 

(b) Sex 

(77) 77777 77 3tf^r 

(c) Industries 

(7) 377>7 

(d) Trades 

(7) a^ai 

(e) Occupation 
(s) 377 7 7 7 

(b) What steps do you suggest to reduce the incidence of Child Labour? 

(77) 3777 7737 Tfwf 7?7 f77TRT777 TT 777 7TT7 % f^ItT faq 37T7f 77 $1717 77? 
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14. What do you think will be the effect of abolition of child labour on : 

Iwt it srr" ’spr qsfq £'i q?qq % fqcqfrrfeq qq qqr irorq qfqi : 

(a) national economy : 

(4?) TTGfFT srsTsaT^srr : 

(b) existing employment situation : 

(*q) q^RPT TtOTR 5T5TPt: 

(c) society as a whole : 

(q) ^PPTRT SWR : 

(d) adult employment : 

(W) qq?q? TfsPITT : 

(e) the family : 

(s-) : 


PART III : ADEQUACY OF EXISTING LEGAL FRAME WORK 

3 : qippft St# qft qtrf^ctT 

CN 

15. Do you think the provisions in Constitution of India are adequate enough to deal with : 
qqt 3TTT flWd £ fq? RKrftq fffqUH % 3 qq?U farqftfercf TT fqqrt q?TT % fan q^cT i? : 

Please elucidate in either case. 
ftqqT sk 447 n'ih?f qft ?qqt qitfqq 1 

(a) Child Labour 

(q?) srnq srfqq? 

(b) Welfare of working children 
(tq) qur q^mr 

16. Article 24 of the Constitution of India provides that no child below the age of 14 years shall 
be employed to work in any factory or mine or engaged in any other hazardous employ¬ 
ment. Do you suggest any modification in this? 

qror % qfqarm % 24 *r q§ sqqrqT | fq? 1 4 qq % q><r q?) auq % fq?4t 4t qpqq; qrt fq?4V 

*41 qrwr qr 4 fqqTf4?r nfr fq?qr qrrnir qr fq?tft g-qqqqq? frsnrn; 4 qfl rqqrqr qrnprr 1 qqr 
3?iq fqq fqtsfr qqfm tt qirrq in ? 

17. In the present legislation relating to factories, mines, plantations etc., a ‘child’ is defined 
as a person who is beiow 15 years of age. Do you consider whether any modification is 
necessary in this age limit ? If so, please indicate with reasons the changes that you 
suggest. 

q qr*mf, *qrqf, qrqpff snfq 4 qqfqq qqqqq q.rqq 4 “qtwq?” q?t qfrqrqr qrr spq sqfkr 4 
1 15 qq % q?q srq q?r | 1 qqr arm qqi^i f fq? sf anq-ffPrr 4 fq4t srq?rc qrr 
qgfruq srrqqqq: | ? qft qf, q'T q?rc4f q qqfsrq qqrq fqqq?r arrq g?nq qr| 1 

18. Do you think the existing laws (State and Centre) give adequate protection to working 
children? If not, please indicate with reasons the changes that yoa suggest. 

rnn 3Rq nmn i fq? qqqrq qqqq (ttht qfc %kfq) qnw qrtrqrf q?> qqfqr ststh q?qf) f ? 

qfq qfr, fff qqqtff q%q q wraq qmq, Ptott mn tprrq ^tt qrf 1 

19. Do you think the existing laws (State and Centre) relating to child labour would help in 
its eventual elimination ? Please state your views in detail. 

qqT qiq qqsrd f fq? qm =qfqq? qqqrq qrrmfi (tmq sfh %kfq) 4 sm q?> arfkq 

^q 4 qqt'q q q^Twr fqqqf ? frqqr w fqqrc fq«R q qmtr 1 
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20. There is considerable Child Labour in r jral areas which is not covered by any protective law- 
Do you consider whether any legislation is necessary in this regard ? Kindly elucidate your 
views. 

rmfft sreff % ^ <rrt wra srfirw, f sfr ftm *rerw! wnwra % 3Rt«m sir# i www 3 tpt m ij 
qftf wtPjR srrawP f ? fnrr am fwRR wr i 

21. The present legislation does not make any distinction between boys and girls in so far as 
Child Labour is concerned. Do you suggest different age limits and occupations 
for them, and if so, indicate with reasons these limit and occupations. 

sr^f cfk ®rra srfwf sr*tr wrpR srptf m? erffttff if ft?ft trw?R w?r xmr i 

^rrr 3rrr 3?r% f^rq ftfaw arnr tftaraff wtr ^ i srft wftpsr $str fd f, efr ffwrsTi wfr, wfo 

wftf ff, i 


S. No. 

Occupation 

Age limit 3Tr^-#R 

Boys 

Girls 

Reasons 

qRft 

ci td€R 

5TfW) 

rafftwr 

WfRvr 







22. (a) Do you feel that the enforcement of the existing legal provisions relating to Child Labour 

is satisfactory? If not, please indicate instances of violations of law within your know¬ 
ledge which affect children. 

(;s) wr 3rrT I ft «TRT ’SrfaqFf it WRTR WtR-ft e-TST-STf Wq JR&T SRfa-jRWT f ? 

rrft dff, efr % ■sRrwrat % *rm yerrp anrft RR*rft ir i ?r«rr str? 

<R 5RR TRT I I 

(b) What steps would you suggest to make the enforcement of law more effective ? 

(if) 3 tr wjpjr sp srwrR srfsnp ^r*r «rr % ftp foy srqrrcf w^r tjuR fir ? 

23. Do you consider the present inspection machinery adequate for enforcement of various 
provisions relating to Child Labour in different Acts ? If not, please give your suggestions 
for improvement. 

w*rr arrr twift t ft ftftrvt ir wra it rftfsR ftfrra- swart % % ftp #jtr 

ftftSRRS 'TWftt I' ? JTft w|t, eft fTCR §qR % ftp 3f<R ^ITR 5 I 

24. Apart from the statutory inspection and enforcement machinery, would you consider 
any other institutional arrangements necessary for enlisting greater co-ordination and 
wider co-operation in the implementation of laws ? 

rriftfaw; fftRre.TR ifft JTsfRft % 3RRf, WWT STPT tpT WtRwf % W?rwfaPR if srffcpfl ?fJRR 3fjR 
aTPW SttR % ftp 3TR rft-TPR SWT 3Tf=RW RRRR f ? 

25. Do you think that a separate standing machinery involving Government and public should 
be constituted at Central and State levels to tender advice on all aspects of Child Labour ? 
sRtattq'^tSR f ft %Rft ark tpr rrt <tt ^ FWTdt WRfr JTfer arrnt ^rrfep 
fttrq qr^ix w^rt fr yftfafy ft ark Rf wra arfjftf # trwt Wfsftf <r f ? 

26. Do you suggest enhancement in penalties for violating the provisions of law relating to Child 
Labour ? if so, please give your suggestions. 

«rt 3TR wr ^ Rfwf-yw w>r rrter % rap ^ ^ ^ 

fd t ? qft ft st'T’T f i 
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27. Could cite instances of occupations where children are presently employed and which 
in your opinion are hazardous in nature and require regulation by law. 

aar sua tfJr arwraf % aaTfsca I ^ i a|f w ana araa? fN^frf^rar f afta at araaf faaR<n 
w^rra? fran % i' aar fnaJf aann srer fafnann ft apmatar | i 

(a) in rural areas : 

(a?) STaK Jr : 

(b) in urban areas : 

(ar) 5i^ft siaf Jr: 

28. Do you suggest a national code for children.? If so, what should be the composition of 
the code 3 

aar ajjtr araarf a? fat? anafn nftrcTT an gam f ? nfc |f, at fa afpr an nsn far ftnr arfetr ? 

PART IV : SUPPORTIVE MEASURES 
*TPT 4 : ^T*T*P naTn 

29. Do you suggest any changes in the present education policy which would help to reduce 

the incidence of Child Labour ? If so, please elaborate. 

WT 3fPT ^TTTFT fmfT ntfa Jf fret W7 T affaan an ^ f faaJr ara %rfwf a?t qanr TT am 
aaa Jr naa fna i afe ?r, eft ftaar fnaR Jr aanf i 

30. What steps in your view should be taken to educate the parents of working children to 
appreciate the importance of schooling. 

3 fm% fanR Jr ffanR Jf m araaff % nr-ara f^rftacr aan % fat? ^- r aara fan ^ ^ ^ 

fwr a n^a aft ana aa i 

31. Do you suggest any special incentives to be given to parents to send their children 

a school ? If so, please spell them out. ' ' " u 

aar ana ?a ara an gma ^ ffar nr-ara aft w asaf art nan % fat? %at sppr ar fnaq sfr^T 
ffrrr arq; ? afa eft f?aar a nan af i 

32. It is said that vocational training can go to a long way in reducing Child Labour. If 

you agree with this, what in your opinion should be done to arouse interest of children 

in this regard ? 

aif 3 RTPTT TOT t fa RaarfaT afTOTO ft aFT «rfwf aft aTOT aft anr aRn Jf afcT TO? fiR ^Tft 

| i afoara^aftapaC; atamffaaR Jf sa naa Jf arof aft srfTOfaaftnnTn ^fatraararaa 
asm; arn arf^ ? 

33. Do you think that employers could be either persuaded or compelled to take enlightened 
measures to develop the knowledge and skill of their child workers to shape them as 
good adult workers ? If so, please elaborate your views in this regard. 

SFTT 3TPT anSR I far fTOtaaff qft TOT iTR srfnan % 5TR iff- aftTOT an fspRa aRT % fan, 

araa? aara aran % faq afan nr arta fa?ar ar narnr | oifa nrwfan nanar 
m a-T ? afe ?f, at fraar ?a aaa Jf w faarff ^t fetrt ft aartf i 

34. Do you think that the employers should be asked to make arrangement, with Government’s 

assistance if necessary, to combine work witn education and training ? If so, kindly 
elucidate your specific suggestions. 

aar arm aaaa f fa? af? srraaaa ?f at aTarrr aft a^raar J-, faafaaff ^ argr artr ^ 

3 fk afar^ra % era faarra aa ar^ ? afa fiar at fraar srra 3raa fafvrea faarft aft twT art i 

35. In view of the high drop out rate which contributes to the high incidence of Child Labour 
would you suggest any institutional changes in the school curriculum and educational system? 

% strafrar asar Jr arar aa % a«a aft sara ^ wl an, faaa ara afaaff Tt asar 
aaa arfaa? ft arat %, aaT ana % ar^aa-af ata aftra asfn Jf f^rff aaR % afaaaa aa ^na 

la i 
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36. What role do you visualise for the mass media for educating public opinion on various aspects 
of Child Labour ? Please elucidate. 

srra % fafaw <r stoutr *tpr % fm sm srq?R qft totr 'qfim qrt 

4>c J lH I j? ? £>9 mi =tiifVy, I 

PART V : GENERAL 
*fT*T 5 : HTWU 

37. Would you like to suggest any aspects other than those listed above to be considered 
by the Committee on Child Labour ? If so, can you please spell out these ? 

[WT 3TR 3?R JRTtr mr qjRjaff % fotft 3RU W ^TT faff >R 3RT ’ufito 

?Rtft fffafff fa^R qR i fffe tft qfft 3m qfffsfr faffrrr ff rnmn ? 


9—31 M. of Lab./NDJ81 



SYNOPSIS OF THE REPLIES RECEIVED TO THE QUESTIONNAIRE 
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ANNEXURB V 


A Brief note on the Studies sponsored by the Committee 
Within the limited resources available the Committee has sponsored the following studies : 

1. Study of Child Labour in Varanasi by the Gandhian Institute of Studies under the 
directions of Prof. Raja Ram Shastri of Kashi Vidyapeeth, Varanasi. The study 
will cover Varanasi urban area for assessing magnitude of child labour, conditions 
of work, causes of child labour, wages, environment, implementation of existing 
labour laws, etc. Studies have been conducted in the past in big metropolitan cities. 
The Varanasi study will supplement further the position prevailing in a medium size 
environment where a large number of children are employed in different occupations. 

2. A study by the Maharashtra Institute of Labour Studies, Ichalkaranji, Kolhapur, 
about children employed in the textile and engineering industries as well as in various 
shops and establishments. 

3. A study by Tirpude College of Social Work, Nagpur, on position of Child Labour 
in Gondia, District Bhandara, Maharashtra. A number of children are working in 
bidi and other small cottage industries, in this area. 

4. A study by Tata Institute of Social Sciences in Akkalkuwa (Maharashtra) which is 
predominantly inhabitated by the tribal children mostly employed in agriculture. 

The results of the above studies could hot be available to the Committee at the time of 
finalisation of its report. 
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ANNEXURB. VI 


Relevant International Instruments covering Child Labour (Extracts from United Nations 
Economic and Social Corn cil Document No. E/CN 4 /sub. 2/433 E fCN. A/sub. 2 ac. 2/29 

dated,29th June,, 1979). 

I, RELEVANT INTERNATIONAL INSTRUMENTS 

1 . Child labour is prohibited under various, international instruments, adopted by the United 
Nations or by the International Labour Organisation. 

A. United Nations instruments. 

2. The Supplementary Convention on th&-Abolition of Slavery, the Slave Trade, and Institutions 
and Practices similar, to Slavery of 1956 prohibits the exploitation of child labour in cases in which, 
the child is delivered to a third person ; for such purpose. Articled of the Convention requires 
States parties to take : 

“all practicable and necessary legislative and other measures to bring about progressively 
and as soon as possible the complete abolition or abandonment of the following insti¬ 
tutions and' practices... 

(d).any. institution, or practice whereby, a child or young person under, the age of 18 
years, is delivered by either or both of his natural parents or by his, guardian to another 
person (whether for reward or not, with a view to the exploitation c f the child or young 
person or of hiSilabour” 1 ! 

3. The International Covenant on Economic, Social and Cultural Rights contains a general.pro¬ 
hibition of the employment of children under a given age and in occupations, dangerous to health or 
morals;. Article 10(3) provides inter alia that : 

“Children and young persons should be protected from economic and social exploitation. 
Their employment in work harmful to their morals or health or dangerous to Ijfe or 
likely to hamper their normal development should be punishable by law. States should 
also set ago limits below which the paid employment of child labour should be prohi¬ 
bited and punishable by law.’’ 2 

4. The Declaration of the Rights of the Child (General Assembly Resolution 1386 (XIV)) confains 
a similar prohibition. Principle 9 states : 

1. The child shall be protected against all forms of neglect, cruelty and exploitation. 
He shall not be the subject of traffic, in any form. 

“2. The child shall not be admitted to employment before an appropriate minimum age; 
he shall in.no case be caused or permitted to engage in any occupation Qr employ¬ 
ment which would prejudice his health or education, or interfere vyith his physical, 
mental or moral development.” 

5. The same text has been inserted in the draft Convention on the Rights of the,Childi(Article IK), 
under discussion by the Commission, on Human Rights. 3 

'As of 31st March, 1979, the Supplementary Convention had been ratified by 90 countries and signed by five. Re- 
ports submitted by States parties under article 8 of the Convention are reviewed by the Working Group on Slavery. 

2 As of 31st March, 1979, the Covenant-had.been ratified,by 58 States and signedby another !5. According io 
the procedure for submission of reports laid down by the Economic and Spqial,Council in resolution, ip8&,(LX) 
State reports on the i mplementation of rights covered, inter alia, by article 10 are due by 1 December, 1 , 979 . 

3 The text of the draft Convention is contained in.rpsolution 1 20(XXXrV)of 8th March, 1978, as revised, by, the 
thirtyfifth session (See E/CN. 4/1347, Chapter XI), 
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B. International Labour Organisation Instruments 

6 . The International Labour Organisation stated that the abolition of child labour has been one 
of its basic aims since its founding. At the same time, the International Labour Organisation has 
also pursued a consistent policy of protecting working children from undesirable conditions of 
work. 1 The International Labour Organisation instruments, therefore, fall into two basic categories. 


1. Instruments prohibiting Child Labour 

7. The first instrument setting a minimum age for admission to employment was the Minimum 
Age (Industry) Convention (No. 5), adopted by the International Labour Conference at its first 
session in 1919. This Convention prohibited in principle the admission to industrial employment 
of children under 14. Subsequently, a number of other Conventions and Recommendations were 
adopted by the International Labour Organisation, setting minimum age standards for admission 
to employment in a variety of occupations. 5 

8 . A new stage in International Labour Organisation efforts to abolish child labour was reached 
with tho adoption of a new and comprehensive Minimum Age Convention in 1973 (No. 138). As 
stated in the preambular part of this instrument, its purpose is to replace gradually existing instru¬ 
ments applicable to limited economic sectors, “with a view to achieving the total abolition of child 
labour”. 

9. In terms of article 1 of the Convention, each State Party “undertakes to pursue a national policy 
designed to ensure the effective abolition of child labour and to raise progressively the minimum age 
for admission to employment or work to a level consistent with the fullest physical or mental develop¬ 
ment of young persons”. 

10. Under articles 2(1) and (3), Members are required to specify a minimum age for admission to 
employment or work which should not be less than the age of completion of compulsory schooling 
and, in any case, not less than 15 years. 

11. Under articles 3(1) and (3), the minimum age for admission “to any type of employment or work 
which by its nature or the circumstances in which it is carried out is likely to jeopardize the health, 
safety or morals of young persons” is set at not less than 18 years. The types of employment or work 
to which this applied shall be determined by national laws or regulations or by the competent authority 
after consultations with the organizations of employers and workers concerned, where such exist. 

12. These age limits may be lowered under certain circumstances. In terms of article 2(4), a 
country “whose economy and educational facilities are insufficiently developed, may, after consul¬ 
tation with the organizations of employers and workers concerned, where such exist, initially specify 
a minimum age of 14 years”. Countries which have availed themselves of this provision are subse¬ 
quently required to specify in their reports on the application of the Convention that their reasons 
for doing so subsist, or to indicate a date from which they renounce their right under this 
article. 

•Children and Work—An ILO Policy Framework for the International Year of the Child , 1979, International 
Labour Office, Geneva, February, 1978, (ILO/Y1/1978), p. 2; 

'Minimum Age (Sea) Convention, 1920 (No. 7); 

Minimum Age (Agriculture) Convention, 1921 (No. 10); 

Minimum Age (Trimmers and Stockers) Convention, 1921 (No. 15); 

Minimum Age (Non-Industrial Employment) Convention, 1932 (No. 33); 

Minimum Age (Non-Industrial Employment) Recommendation, 1932 (No. 41); 

Minimum Age (Sea) Convention (Revised) 1936 (No. 58); 

Minimum Age (Industry) Convention (Revised), 1937 (No. 59); 

Minimum Age (Non-Industrial Employment) Convention (Revised); 1937 (No. 60); 

Minimum Age (Coal Mines) Recommendation, 1953 (No. 96); 

Minimum Age (Fishermen) Convention, 1959 (No. 112); 

Minimum Age (Underground Work) Convention, 1965 (No. 123); 

Theseinstruments are analysed in detailsin report prepared by the International Labour Office for the International 
Labour Conference, 57th Session, Minimum Age for Admission to Employment , Report IV (I) I (ILO), Geneva, 1972, 
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13. The minimum age for admission to hazardous work may be lowered to 16 years, in terms of 
article 3(3), “on condition that the health, safety and morals of the young persons concerned are 
fully protected and that the young persons have received adequate specific instruction or vocational 
training in the relevant branch of activity”. 

14. In terms of article 6, the Convention does not apply to “work done by children and young 
persons in schools for general, vocational or technical education or in other training institutions 
or to work done by persons of at least 14 years of age in undertakings, where such work is carried 
out in accordance with conditions prescribed by the competent authority, after consultation with 
the organizations of employers and workers concerned, where such exist” and where such work is 
an integral part of an educational or training programme. 

15. Under article 7 the Convention allows ratifying States to permit the employment df children 
between 13 and 15 years (between 12 and 14 for States having specified a general minimum age of 
14 years) and. of children above that age who have not completed compulsory schooling, am “light 
work” which is “not likely to be harmful to their health or development” and “not such as to pre¬ 
judice their attendance at school, their participation in vocational orientation or training program¬ 
mes...”. 

16. Article 8 allows exceptions from general minimum age standards to be made fey permits granted 
in individual cases, for such purposes as participation in artistic performances. 

17. Concerning the scope of application of the Convention, it may be pointed out that in contrast 
to the earlier Conventions which it is designed to replace, and which were applicable 4o»limitcd 
economic sectors, Convention No. 138 extends to all forms of employment or work. ‘Certain de¬ 
rogations may be made in the case of countries which have special problems of implementation. 
Under article 4, “limited categories of employment or work in respect df which special and substan¬ 
tial problems of application arise” may be excluded after consultation with the organizations of 
employers and workers concerned, provided however that such categories do not involve danger to 
health, safety and morals. 

18. Under article 5(1), “A Member whose economy and administrative facilities are insufficiently 
developed may, after consultation with the organizations of employers and workers concerned, 
where such exist, initially limit the scope of application” of the Convention. 

19. On the other hand, in terms of article 5(3), certain categories of work are considered as mini¬ 
mum to which the Convention shall be applicable. These are : “mining and quarrying ; manufac¬ 
turing; construction; electricity, gas and water; sanitary services; transport, storage and communica¬ 
tion; and plantations and other agricultural undertakings mainly producing for commercial 
purposes , but excluding family and small scale holdings producing for local consumption and not 
regularly employing hired workers”. 

20. In addition, the International Labour Conference adopted Recommendation No. 146 to sup¬ 
plement the Minimum Age Convention. The Recommendation invites States to give high priori¬ 
ties to planning for and meeting the needs of children and youth in national development policies 
and programmes. It recommends that Member should take as their objective the progressive rais¬ 
ing to 16 years of the minimum age for admission to employment or work specified under the Con¬ 
vention, in all sectors of economic activity. Countries where the minimum age for admission to 
dangerous work is still below 18 years should take immediate steps to raise it to that level. Deter¬ 
mination of types of dangerous work should be carried out taking fully into account relevant 
international labour standards, and re-examined periodically in light of scientific and technological 
developments. 


2. Protection of children at work 

21. While promoting the prohibition of child labour as a long-term goal, the International Labour 
Organisation has also pursued a policy of setting standards to protect working children from exploi¬ 
tative conditions of work. A number of Conventions and Recommendations have therefor e been 
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adopted since 1919 prohibiting the employment of young persons and/or children in certain types of 
work and regulating their working conditions. These fall into the following main categories ; 

(a) instruments prohibiting night work for children and young persons; 6 

(b) instruments, prohibiting employment of children and young persons in specified 
categories of hazardous and dangerous work; 7 

(c) instruments requiring medical certification of fitness on entry to employment and pe¬ 
riodical medical examinations for children and young persons; 8 

(d) instruments providing for stricter standards for young workers in relation to working 
hours, weekly rest, holidays with pay and apprenticeship. 9 

‘—Night Work of Young Persons (Industry) Convention, 1919 (No. 6); 

—Night Work of Children and Young Persons (Agriculture) Recommendation, 1921 (No. 14); 

—Night Work of Young Persons (Non-Industrial Occupations) Convention, 1946 (No. 79); 

—Night Work of Young Persons (Non-Industrial Occupations) Recommendation, 1946 (No. 80); 

—Night Work of Young Persons (Industry) Convention (Revised), 1948 (No. 90); 

—Wages, House of Work and Manning (Sea) Convention (Revised), 1958 (No. 109). 

’—Lead Poisoning (Women and Children) Recommendation, 1919 (No. 4); 

—White Lead (Painting) Convention, 1921 (No. 13); 

—Radiation Protection Convention, 1960 (No. 115); 

—Conditions of Employment of Young Persons (Under-ground Work) Recommendation, 1965 (No. 125); 
—Maximum Weight Convention, 1967 (No. 127); t 
—Benzene Convension, 1971 (No. 136). 

‘—Medical Examination of Young Persons (Sea) Convention, 1921 (No. 16); 

—Medical Examination of Young Persons (Industry) Convention, 1946 (No. 77); 

—Medical Examination of Young Persons (Non-Industrial Occupations) Contention, 1946 (No. 78); 

—Medical Examination of Young Persons Recommendation, 1946 (No. 79); 

—Medical Examination (Fishermen) Convention, 1959 (No. 112). 

‘—Medical Examination of Young Persons (Under-ground Work) Convention, 1965 (No. 124). 


annexure VII 


* Resolution concerning International Year of the Child and the progressive elimination of Child 
Labour and traditional measures adopted by the International Labour conference in the sixty-fifth 

session (1979) at Geneva. 

The General Conference of the International Labour Organisation, 

Recalling resolution 31/169 adopted by the United National General Assembly, proclaim¬ 
ing 1979 as the International Year of the Child, with the general objectives of promoting the well 
being of children, drawing attention to their special needs and encouraging national action cn behalf 
of children, particularly for the least privileged and those who are at work. 

Noting the activities that were undertaking at the national,regional and international levels 
in preparation for the International Year of the Child and the progress made since. 

Convinced that the International Year of the Child provides for all member States an oppor¬ 
tunity to review their economic and social policies concerning child welfare and to formulate guide¬ 
lines i n this sphere, 

Considering that a new and fair international economic order would greatly contribute to¬ 
wards genuine economic and social development, primarily of benefit to children, 

Recalling the endorsement by thelLO of the a'ms of the International Year of the Child and 
its pledge to make every effort and lend all support .to member States for their earliest possible 
fulfilment. 

Recalling the United National Declaration of the Rights of the Child, 1959, and particularly 
Principle 9, which stipulates that the child should be protected against all forms of neglect, cruelty 
and exploitation; that he should not be admitted to employment before an appropriate minimum 
age; and that he should i n no case be caused or permitted to engage i n any occupation or employment 
which would prejudice his health or education, or interfere with his physical, mental or moral de¬ 
velopment, 

Considering that since its foundation the International Labour Organisation has sought to 
eliminate child labour and to provide protection for children. 

Noting with approval the Director-General’s Declaration Jon the International Year of 
the Child, 

Deeply concerned that child labour still remains wide-spread in many parts cf the world 
and that working children frequently work under conditions including those of exploitation 
detrimental to their health and welfare, 

Recognising the need to ensure that the health and strength and the tender age of children 
are not abused and that children are not permitted to enter avocations unsuited to their age cr 
strength. 

Considering that the International Year of the Child should be an occasion to reaffirm with 
practical measures and deeds that the well-being of today’s children is the concern of all people 
everywhere, 

Recalling the decision of the Governing Body of the International Labour Office, taken at 
its 208th Session (November, 1978), to request the member States to supply a report in 1980 under 
article 19 of the Constitution on the extent to which effect has been given or is proposed to be giveD 
to the Minimum Age Convention (No- 138) and Recommendation (No. 146) of 1973; 

•India was also a Co-sponsor of this resolution. 
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1. Calls upon member States to strengthen their effort for the elimination of child labour and 
for the protection of children, and in this context— 

(a) to implement the provisions of the Minimum Age Convention, 1973 (No. 138), and 
where they have not already done so, to ratify this Convention as early as 
practicable; 

(b) to ensure in particular full recognition of the principle that any work undertaken by 
children who have not completed their compulsory education shall not be such as 
would prejudice theii education or development; 

(c) to apply the Minimum Age Recommendation, 1973 (No. 146), and the Minimum 
Age (Underground Work) Recommendation, 1965 (No. 124); 

(d) to report in detail in 1980 under the procedure of article 19 of the Constitution on the 
progress reached in the implementation of the Minimum Age Convention (No. 1381 
and Recommendation (No. 146), 1973; 

(e) pending the elimination of child labour, to take all necessary social and legislative 
action for the progressive elimination of child labour and during the transitional pe¬ 
riod until the elimination of child labour, to regulate and humanise it and to give 
particular attention to the implementation of' special standards of children relating to 
medical examination, night work, underground work, working hours, weekly rest 
paid annual leave and certain types of hazardous and dangerous work embodied in a 
number of ILO instruments; 

(f) to make every effort to extend the provisions of appropriate educational facilities, in 
order fully to apply compulsory education and to introduce it where it does not exist 
and, where education is compulsory, to make it effective; 

(g) to ensure that appropriate protective labour legislation applies to all children at work 
in the sectors of activity in which they are employed; 

(h) to ensure that special attention is given to the provision of fair remunerationand to its 
protection for the benefit of the child; 

(i) to strengthen, where appropriate, labour inspection and to undertake all other 
measures conducive to the elimination of child labour; 

(j) (i) to identify the special needs of children to strengthen efforts to improve the general 
economic and social well-being of the family, and to launch a national campaign 
aimed at creating awareness among the general public of the adverse effects of child 
labour on his/her development; 

(ii) to develop international solidarity and cooperation with the developing countries 
and to activate efforts to establish a new and fair international economic order so as 
to respond more effectively to the basic measures undertaken by each State for better 
child protection. 

2. Calls upon governments and employers’ and workers’ organisation to assess the situation 
of child work and to assist the competent bodies and the ILO to strengthen their action programme 
for children. 

3. Invites the Governing Body of the International Labour Office to instruct the Director 
General to continue and reinforc e the ILO’s action through such means as fa ctual surveys 0 f national 
situations and practices for the elimination of child labour and for the protection of children at 
work, and to make the necessary preparations for a global revision of the relevant ILO instruments. 



ANNEXURE VIII 

Various reports considered by the committee during its Deliberations 

1. Reports of the Royal Commission on Labour in India,, 1931. 

2. Report of the Labour Investigation Committee, 1946. 

3. Child Labour in India—Published by Labour Bureau, 1954. 

4. Report of the Committee on Labour Welfare, Department of Labour and Employ¬ 
ment, New Delhi, 1969. 

5. Report of National Commission on Labour, Department of Labour and Employment, 
New Delhi, 1969. 

6. Report of National Seminar on Children organised by the Department of Social 
Welfare and National Institute of Public Cooperation and Child Development, New 
Delhi, 1975. 

7. Report of Working Group on Employment of Children appointed by the Depart¬ 
ment of Social Welfare, 1976. 

8. Working Children in Urban Delhi—A Research Report by Indian Councilibr.Child 
Welfare, April, 1977. 

9. Report on Working Children in Bombay—.A Study (September, 1978), NatiopaJ Insti¬ 
tute of Public Cooperation and Child Development, New Delhi. 

10. Conference of Child in India, April, 1979 convened by Indian Association for the Study 
of Population and National Institute of Public Cooperation and Child Development, 
New Delhi. 
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STATEMENT 1 

Global dimensions of working children 


Area 





Total Active 
(Millions) 

Unpaid Family Workers 1 

Total Active Millions 

WORLD 





52-0 

80 

41-2 

More developed regions . 





1-3 

4 

0-5 

Less developed regions . 





50-7 

80 

40-6 

South Asia 





29-0 

80 

23-2 

East Asia 





91 

70 

64 

Africa .... 





9-7 

95 

9-2 

Latin America 

■ • 




31 

65 

2-0 

Europe 

• * 




0-7 

50 

0-4 

U.S.S.R. 

■ • 




— 

— 

— 

Northern America 

* • 


• 


0-3 

10 

— 

Oceania 

• V 


• 


0-1 

85 

01 


1 Includes workers on own accounts. 

Source : I. L. 0„ Bureau of Statistics, Geneya, 1978. 
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STATEMENT 2 
Number of Child workers In India 


Year Rural Urban Total Source 


1961 

• 

• 

• 

• 

13-72 

0-81 

14-53 

Census, 1961 

1st March, 1978 


* 


• 

14-68 

1-57 

16-25 

NSS Projections bas¬ 
ed on usual status 
rates of 32nd Round 
of NSS. 

1st March, 1983 

* 

• 

• 

* 

14-03 

(15-57) 

1-67 

(1-79) 

15-70 

(17-36) 

Estimated by Plan¬ 
ning Commission. 


Foot Notes : (i) Estimate for March, 1983 is based on the assumption that children it} the age-group 5—9 
would be going to school and would be participating, if at all, on a marginal basis. 


(ii) Figures in brackets for 1st March, 1983 give estimates assuming the 5-9 Labour Force Parti 
cipation Rates (LFPR) as remaining constant.'. 

Source : Planning Commission. 
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STATEMENT 3 

Children working In different areas of employment in Italia according to 1971 Census 

S. Nature of Activity No. of Per- 

No. child workers centage 

in thousands 

1. Cultivators. 3,870 36-05 

2. Acriankutal labourers. 4,586 42-72 

3. Li vestock, forestry, fishing, hunting, plantations, orchards, etc. . . . 885 8-25 

4. Mining and quarrying. 24 Or 22 

5. Manufacturing, processing, serving, repairs, etc. 653 6-08 

(a) Household industry. 338 3-15 

(b) Others. 315 2-93 

6. Construction .. 59 0.55 

7. Transport, storage and communication.. . 42 0-39 

8. Trade and commerce. 211 1-97 

9. Other services. 405 3-77 

Total . 10,739 100-00 

Source : Census of India, 1971. 













State-wise distribution of working children below 15 (as on 1-4-1961) 
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30-0 51-2 5-36 45-77 5-15 2-17 
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STATEMENT 5 

State-wise Distribution of working children below 15 (as on 1-4-71) 


81 


o 


3 

o 

Xi 

ri 

S e 

— aj 

23 •€ 

° o 

<3* 

a 


o 

a 

o 


£ c 
2 boS 
™ 3 ■*-» C 

w « ~JS 

5 1 

oX 3 2-2 
£ 

,3 °2 
o '|:2 
,,°3u 

^•3^2 

a-s 


2 30 

U a 8 

z 


e _ 

4) C 

■S.2 

3-2 

2a 
°(2 
$ ca 

53 o 


cu 


a o 

sit 

f2:.c* d 


CM 

rf 

3 

S 

t- 

O 

V> 

On 


O 

r~~ 

r- 




00 


ON 


CO 

in 

co 

s© 


0 

*“* 

cm 

*Z) 

O 

ON 

00 

OJ 


r© 

r- 

CO 

1-H 

ON 

CM 

00 

ON 

00 

—« 

CM 


as 

*zs 

b 

sb 

*z> 

<d 

1/1 



r- 

•S) 

d" 

N© 

*0 

c- 

id 



CO 


df 



v© 

>zs 

cm 

s 


co 


r- 



On 

cn 

N© 


yo 

00 

v© 


as 


O 

tj- 

i-» 


N© 

»z> 

00 

CO 

ON 

S© 

00 

0 

<ZN 


*tr 

S© 

0 

CO 



s© 

C" 

so 

O 


tT 

CM 

CM 

cm 



ts 

Tt- 


fN 

1—1 

" 

— 

d 

cd 

CM 

CM 

CM 


CM 

" 

i—1- 


V> 

O 

On 

CM 

CM 


Os 

V© 

ON 

rs) 


On 

in 

Tf 

N© 

CM 

CM 


00 

V© 

S© 

CO 

O 

OO 

O 

ro 

uo 

Os 

00 

VN 

On 

r- 

O 

r- 


^ty 

r- 

Vi 

O 



CM 


0 

CO 


OS 

so 

r- 

f- 

b 


VZN 

do 


do 

V© 


d* 

*n 

r- 

r~ 

<50 

<T) 

■th 

*n 

<o 


























Tf 

co 

O 



O 

CO 

r- 

„ 


»r» 

N© 

CM, 

00 

CM , 

On 

CM 

OO 

00 

On 

Os 

in 

On 

_ 

00 

•1* 



c- 



ds 

S© 

N© 

TC 

i\ 



ob 

_< 

«Zi 

c- 

6 

C- 

dv 


tT 

CM 

ro 

co 

CM 

v> 


r^i 

<N 

C^N 

r© 


•ZN , 

m . 

CM • 

CO 

CO 

CM 

CO 

CM 

CO 


rf 



'•■I 

c- 


m 


O 



—■l 



os 

!> 

\© 

00 

c- 

On 

Os 

os 

00 

CM 


Tf 

•0 

OS 

Os 

v-i 

VT 


i—l 

r- 


00. 


CM 



»Zl 

’■'fr 


so 

CM 

Os 

ro 

4 

rf- 

cm 

rf- 

m 

N© 

** 

V© 


m 

b. 

r-' 

b 

■"b 

b 


CM 

CO 

CM 

CM 


CM 

On 

O 

CM 

CM 


Os 

O 

sO 

Tt- 

Os 

CM 

0. 

in 



CM 


«Zi 

CM 

«Z1 

IZl 



O 

s© 

3 




6 

iP 




CM . 
N© 

do 

On 

OO 

C- 

On 

1—1 

C' 

CM 

in 


r^- 

On 

OO 

ON 

r- 

as 

00 

N 


l— 

s© 

IZ) 

00 

On 


Cv 

On 

On 

On 

On 


'f 

•0 

co 

Os 

t-> 


s© 


CO 

CO 



os 

CM 

O 

n© 

TJ- 

N© 


iz> 

CM 

CO 

n© 

3 

ds 

ds 




00 

_ 

0 

r- 



do 

C<1 

v© 

do 

in 

do 


C- 

<» 

Tfr 


00 

C- 


00 

rf 

00 

r- 

•Zs 

S© 

V© 

tJ" 

«Z) 


00 

On 

r- 

s© 

00 

00 

OO 

OO 


c~ 

ON 

ON 

00 



0 

On 


<N 

OO 


0 

xl- 

CM 

m 

t- 

CO 

t- 

c- 



<Zl 



V> 




r- 

O 


1*H 

OO 




OS 

m 




CM 



SO 

fS 

O 

*Z) 




00 

•—< 

—< 

On 





CM 

VN 

C' 


CO 

in 











—4 





































^-t 



O 


v© 

v© 

r- 

r- 


O 


00 


0 

CM 

00 


00 

tn 

C~ 

—( 


CM 

CM 

CO 


00 

(N 

<•0 

<N 

NO 

co 

OO 

0 

0 


r- 

O 

0 



r* 


O 


co 


rh 

CM 

6 

6 

O 

rs 


cb 

cb 

0 

6 

6 



CM 

CM 

d 

V© 

cd 

d 


*Z) 

On 

v© 


CM 

<N 

On 



r- 

m 


s© 

On 

cn 

m 

CM 

OO 

CM , 

00 

On 

0 

CO 

? 

v© 

cm 

Tf* 

co 

5? 

Tf 

Of 

di 

3 

cn 



tn 

^3% 

r- 

m 

42 


i 

c- 

CO 

i 


CM 

Tj*- 

do 

CO 



O 

■rf 


O 


O 



cn 

O 

N© 


v© 

<Z) 

S' 


CM 

00 

•ZN 

00 

3 


s 




3 



(T> 


O 





On 

On 

00 

s© 


S© 

0 

cm 

O 

OS 



On 

■*^ 


Cl 

00 



—* 

CM 

»Z) 


*n 


On 

O' 


c- 


rO 




wm 

r-4 

00 

00 

O 




On 

»Z) 




s© 

OS' 



-* 


CM 

—i 







CM 










—■*• 



H 

5 

o' 

C3 

zn 


a. 

1 

TJ 

c 

< 



c 

• C8 

x t£ 

c$ 

§. ‘S 1 


3: 

•O' 

z 


etf; 

I 


T3 

ct 

tin 


6 .& 
^ fcj 

H H 


* S * 
2> • ^ < 















Arunacha I Pradesh . . 179 38-3 0 03 18 44-9 58-8 10-06 57-7 6-85 0-74 6-68 


82 


r- t- oo oo f- Tt vi 

CN WN PH V> 00 ON 

ob A <n A cn v-i 


cn <n oo 

cn cn «h 

Ci — cN 


00 CN 
TT 

O') CN 


<*> CN 
^ ON 


r s 

N « (S 


CN 

CN 

r* 


On 

On 


© 


NO 

On 

CN 

Tf 

CO 

CO 

CN 

CN 

CO 


oo Tfr vn 

o *-< f- 

cn © 


Vl 

cn 

fN 


« 


VO 

wo 

O 

OO 

CN 

00 

vO 

CN 

Oo 

ro 

Vi 

rj' 

-H 

CN 

On 

wo 

CN 

l-' 

r- 

00 

00 


© 

«o 

On 

ON 

CN 

CN 

Vi 

CN 

6 

l> 

ir» 

On 

CN 

CN 

00 

<o 

00 

vi 

CN 

r- 

t-* 


*H CN 


t"- t"' ^ Tl" 

^ o 

6 


r- 

o 


CN 

+H 

CV 

VD 


CN 

© 

o 

© 

CN 

O 

© 

o 

CN 

o 

o 

6 

6 

6 

© 



00 


■^t 

cn 


Vl 


VN 


VO *m 


CO 00 
<N CO 


*40 


ro 


Tj- p-i 
cn r- 
<o 


VO 

oo *n 
cn 
o 


V3 







& 


< 

J3 

u. 

.W> 

z 



8 

s 

T3 

I 

3 

z 

H**! 

1 

cS 

-C 

ts 

1-1 

4§ 

«u 

O 

(A 

-s 

O 

T3 

c 

o 


U 

o 

Cl 

0 

ij 

Oh 



1 

1 









Estimates of Child Labour in India 


83 



tn 

\D 

r- 

to 

ON 

*fr 

cn 

<N 

<N 

«A> 

NO 

o 

NO 

SAN 

CO 

r-' 

s/% 

SAl 

r> 

tO 

NO 

vO 

<N 

NO 

r- 

CO 

Nt 

v -1 

rn 



^t 

NO 

1 

rt - 

NO 


«o 

r- 






i—i 



■—1 

—* 





00 

3 

r- 

i> 

00 

OO 

© 


ON 

04 

O 

r- 

r}- 

sn 

fS 

i*- 

NO 

Os 

r- 

6 

6 

6 

6 

6 



6 

VH 

r-i 

6 




CO 

<N 

o 

<N 

<N 


to 

o 

rr 

3 

SO 

o 

to 

sn 

OO 

•As 

$ 

s 

ND 

sO 

6 

6 

© 

6 

6 

© 

6 

6 

6 

6 

© 

6 

6 


OO 

CO 

V) 

OO 

NO 

o 

«n 

NO 

rt* 

ON 

SO 

r- 


«o 

© 

NO 

IO 

© 

00 

00 

© 

ON 

ON 

O 

© 


o 

O 

6 

6 

© 

© 

6 

6 

© 

© 

© 

*-< 



<N 

<N 

O 

<N 

i—l 

m 

"St 


» 

OO 


CO 

r-~ 

l"v 

CO 


f** 

SAl 

»r> 

© 

«as 

i> 

© 

sai 

© 

IA) 

CO 


CN 

CO 

y-H 

cn 

<n 

" 

tb 

i—i 


jt 

UO 


NO 

ST> 

rs 

«n 

© 

NO 

V-) 

to 

NO 

so 

r- 

00 

CO 

© 


00 

s 

Os 

VN 

CO 

<N 

sn 

© 

SA1 

»n 

© 

SAN 

NO 

© 

•A} 

*A> 

© 

SA> 

NO 


NO 

© SO 
oo to 

NO 

00 

00 

00 

l- 

» 

00 

00 

© 

Os 

■'t 

CO 

© 

Os 

5 

co 

00 

© 

00 

© 

r* 

oo 

© 

t" 

oo 

© 

oo 

ON 














# 

* Tf 
ON y-r 

■«t 

T 


-14 

T 

i—i 


Os 

| 



2 

5— 

’ 10- 

1 

SAN 

SO 

i 

I 

«A> 

»Al 

i 

1 

wn 

s n 

10- 

1 

«A1 

. 



- 

. 

. 

. 

- 


. 




* 


















STATEMENT 7 

State-wise details of children Employed in different occupations at two digit level on the basis of 1 percent Samples from 1971 Onsus Figures 
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32 Mfr. of Non Metallic 
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32 Non-metallie . 
39 Metals & Alloys 
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70 Land Transport 

71 Water Transport 

72 Air Trpt. 

73 Services 

74 Storage & Ware Housing 
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34 Manufacture of Metals 
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STATEMENT 8 

Employment of children in Factories 


Year 








Average Daily 
No. of children’s 
employment 

Toal average 
daily employ¬ 
ment in factories 

Percentage of 
children to 
total employment 

1 








2 

3 

4 

1892 








18,888 

3,16,816 

5.96 

1948 








11,444 

21,76,724 

0-48 

1950 








7,764 

25,04,516 

0-31 

1955 








4,975 

26,90,403 

0-18 

1960 








3,220 

33,67,803 

010 

1965 








2,264 

41,17,692 

005 

1970 








2,427 

42,63,988 

006 

1971 








3,702 

42,08,343 

0-09 

1972 








6,094 

44,93,730 

0-14 

1973 








4,457 

45,70,451 

010 

1974 








4,310 

46,33,200 

009 

1975(P) . 








4,310 

47,64,532 

009 

1976(P) . 








■\ 3,592 

49,78,414 

007 


Source : — Labour Bureau, Simla. 













STATEMENT 9 

Total employment and children employment according to factories submitting returns Registered under the Factories 

Act, 1948 during the year 1974 to 1976 
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Andaman and Nicobar Islands . . 3,276 .. .. 3,370 .. .. 3,420 

Chandigarh. 7,663 .. .. 6,772 .. .. 7,962 

Delhi. 78,957 .. 86,383 .. .. 98,012 
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STATEMENT 10 

Employment of Children in Plantations during 1974-75 


State/Union Territory 



1974 


1975 



Total 

Employment 

Employment of 
Children 

Total 

Employment 

Employment 
of Children 

1 



2 

3 

4 

5 

Assam 



5,47,014 

1,06,586 

4,78,686 

40,920 

Bihar 



60 

.. 

156 


Himachal Pradesh 



491 

58 

443 


Karnataka 



30,745 

918 

53,532 

648 

Kerala 



1,34,851 

.. 

1,23,456 


Tamil Nadu 



64,904 


70,546 


Tripura 



5,028 

166 

5,326 

473 

Uttar Pradesh . 



753 

20 

599 

30 

West Bengal 



1,88,595 

9,640 

1,97,215 

10,327 

A. and N. Islands 



523 

•• 

556 



Total 


9,72,944 

1,17,388 

9,30,520 

52,398 
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STATEMENT* 11 

Average daily employment of Children by sex and industry during 19 75-76 (Provisional) 


Name of Industry 


Average daily number 



1975 1976 1975 1976 


Tothl 

1975 1976 


1. Agricultural Service. .. 2 


2. Manufacture of Food Products . 

520 

615 

2,450 

1,650 

2,970 

2,265 

3. Manufacture of Beverages, Tobacco and 
Tobacco Products. 

21 


14 


35 

4. Manufacture of Cotton Textiles 

221 

6P 


20 

221 

88 

5. Manufacture of Wool, Silk and Synthetic 
Fibres Textiles. 

16 

20 



16 

20 

6. Manufacture of Textile Products (including 
Wearing Apparel other than Footwear) 

355 

321 

4 

3 

359 

324 

7. Manufacture of Wood and Wood Products, 
Furniture and Fixtures .... 

25 

42 


1 

25 

43 

8. Manufacture of Paper and Paper Products 
and Printing, Publishing arid Allied Industries 

11 

12 

2 

3 

13 

15 

9. Manufacture of Rubber, Plastic, Petroleum 
and Coal Products. 

19 

20 

12 


31 

20 

10. Manufacture of Chemicals and Chemical 
Products (except Products of Petroleum and 
Coal). 

113 

390 

308 

233 

421 

623 

11. Manufacture of Non-Metallic Mineral Pro-, 
ducts. 

37 

32 

20 

31 

57 

63 

12. Basic Metal and Alloys Industries 

5 

8 

• ♦ 


5 

8 

13. Manufacture of Metal Products and Parts, 
except machinery and Transport Equipment . 

50 

43 

* • 


50 

43 

14. Manufacture of Machinery, Machine Tools 
and Parts, except Electrical Machinery . 

50 

53 

6 

6 

56 

59 

15. Other Manufacturing Industries . 

24 

7 

17 

,, 

41 

7 

16. Repair Services. 

10 

2 

■ • 

• • 

10 

2 

17. Electricity. 

• • 

10 

» • 

• m 

* , 

10 


Total . 1,477 1,645 2,833 1,947 4,310 


(P—For provisional). 


3,592 



statement 12 


Rates of minimum wages fixed!revised in respect of Children in various employments under the Minimum Wages 
Act, 1948, by different State Authorities including Union Territories 


State Years 

of latest 
fixation/ 
revision 

Name of the employment 

Wages of Minimum Wages 
Adult of Children 

1 2 

3 

4 5 

1. Andhra Pradesh . . 1973 

(i) Forestry & Timbering 

3-50 p.d. 75% of the adult 
wages. 

1975 

(i) Oil Mills. 

167- 60 p.m. Do. 


(ii) Rice, Floor and Dal Mills. 

152' 90 p.m. Do. 


(iii) Hotels, Restaurants or Eating Houses 

120-00— Do. 

136-00 pm. 


(iv) Toddy Tapping .... 

126-09— Do. 

168-00 p.m. 

1976 

(i) Wooden Carpet making and Shawl 
Weaving Establishments . 

4- 20 p.d. Do. 

126-10 p.m. 


(ii) Automobile Engineering Wartkshops , 

6-00 p.d. Do. 

156-00 p.m. 


(iiij Public Motot Transport . . 

163-00 p.m. (Do. 

1977 

(i) Salt Pan Industry .... 

4-50 p.d. Do. 


(ii) Wooden Furniture Manufacturing 

133-75— Do. 

150-50 p.m. 


(iii) Metal Foundries and General "Engine¬ 
ering Workshops .... 

5-70 p.d. Do. 


(iv) Stone Breaking and Stone Crushing 
Establishments .... 

5-06 p.d. Do. 

151-80 p.m. 


(v) Agriculture including Horticulture 

3-00— 50% of the adult 

5-00 p.d. wages. 

1978 

(i) Cotton Ginnig and Pressing 

4-70 p.d. 75% of the adult 



wages. 


(ii) Khandsari Industry 

4- 50 p.d. D<j. 


(iii) Beedi Making Industry 

4 00— Do. 

4-85 p.d. 

(for 1000 bidies) 


(iv) Consumer Co-operative Societies and 
Co-operative Banks. 

130-00 p.m. Do. 


(v) Tiles and Potteries 

5-00— 75% of the adult 

5-50 p.d. wages. 


(vi) Motion Picture Industry . 

132-00— Do. 

1979 

(i) Printing Presses .... 

118-00— Do. 

151-00 p.m. 

2. Bihar .... 1975 

(i) Agriculture. 

3 kg. of 2 kg. and 250 gm 


(Palamau District) paddy and of [paddy and 

500 gms 500 gms. of 
“Lukina”' 2 Lukma or 1 

kg. 500 gms. 
of rice and 
500 gms . of 
“Lukma”. 
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l 

3. Gujarat 


4. Himachal Pradesh 

5. Kerala 

6. Maharashtra 


2 

3 

4 5 

1972 

(i) Cement Prestressed Products Industry 

4-25— 75% of the adult 

4-50 p.d. wages. 


(ii) Oil Mills ..... 

110-00 p.m. Do. 


(iii) Agriculture. 

5-50 p.d. Same as for an 
adult. 


(iv) Hotels and Restaurants 

3- 70— 80% of the adult 

4- 50 p.d. wages. 

1973 

(i) Maintenance of Buildings 

4-00— 75% of the adult 

4-50 p.d. wages. 

1975 

(i) Pottery Manufactory 

6-00 p.d. 50% of the adult 
wages plus spe¬ 
cial allowance- 


(ii) Local Authorities .... 

130-00— 50% of the adult 

160-00 p.m. wages. 


(iii) Tobacco (including Beedi) 

4- 50— 75% of the adult 

5- 00 p.m. wages. 


(iv) Powerloom Industry 

6- 73— 60% of the adult 

7- 12 p.d. wages. 


(v) Stone Breaking and Stone Crushing . 

3-60— 50% of the adult 

5-25 p.d. wages. 


(vi) Bone Crushing Industry . 

4-00— 75% of the adult 

4-50 p.d. wages. 


(vii) Rice, Flour and Dal Mills 

5- 00— 50% of the adult 

6- 00 p.d. wages. 


(viii) Press Lithography Photogravure etc. . 

5.00— 60% of the adult 

5-50 p.d. wages plus spe¬ 
cial allowance. 


(ix) Jari Industry. 

100*00— 50% of the adult 

130*00 p.m. wages. 

1976 

(i) Cotton Ginning or Cotton Pressing . 

4- 00— Do. 

5- 00 p.d. 


(ii) Pharmaceutical Industries 

6- 00— Do. 

7- 00 p.d. 


(iii) Construction or Maintenance of road. 

5-50 p.d. 75% of the adult 
wages. 

1976 

(i) Tea Plantations .... 

3-50 p.d. Do. 

1971 

(i) Rice, Flour and Dal Mills. 

2* 66 p.d. 5/8 of the adult 
wages. 


(ii) Plantations : Tea 

2-61 p.d, 1-32 p.d. 


Rubber . 

3-37 p.d. 1-70 p.d. 


Coffee 

2-82 p.d. 60% of the adult 
wages. 

1970 

(i) Canteens and Clubs 

75-00— 2/3 of the adult 

105-00 p.m. wages. 


(ii) Oil-Mills. 

78-00— 60% of the adult 

104-00 p.m. wages. 

1973 

(i) Wooden Photo or Picture Frames 

105-00— Do 


making. 

150-00 p.m. 


(ii) Wooden Furniture .... 

120-00 - Do. 

165-00 p.m. 
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1 


6. Maharashtra —contd. 


7. Tamil Nadu 


8. Tripura 


9. Uttar Pradesh 


2 


3 

4 

5 

1975 

(i) Tanneries and Leather Manufactory . 

104-DO- 
182'00 p.m. 

60% of the adult 
wages. 


(ii) Tobacco (including Bidi) , 

4-SO¬ 
S'75 p.d. 

50% of the adult 
wages. 


(iii) Paper and Paper Board Manufactory 

135-00— 

16'00 p.m. 

60% of the adult 
wages. 

1976 

(i) Cinema Industry .... 

105-00— 
220-00 p.m. 

2/3rd of the adult 
wages. 


(ii) Printing, Lithography, Photogravure 

75-DO- 

60% of the adult 


Industry. 


95-00 p.m. 

wages. 


(iii) Hotels, Restaurants and Eating Houses 

90-GO- 
117-00 p.m. 

2/3rd of the adult 
wages. 


(iv) Cine Studies and Cine Laboratories . 

180-00— 
220-00 p.m. 

60% of the adult 
wages. 


(v) Premises wherein buffalos or cows or 
both are kept for milking, cleaning or 
feeding. 

144-00— 
216-00 p.m. 

Do. 


(vi) Any process of transforming plastic in¬ 

6-60— 

50% of the adult 


to various solid shapes 

7-00 p.d. 
or 171.60— 
182-00 p.m. 

wages. 

1977 

(i) Clothing Dyeing and clothing Printing 

200- 00— 
230- 00 p.m. 

60% of the adult 
wages. 


(ii) Manufacturing of Containers, Boxes 
from paper or cardboard or straw 
board. 

115-00— 
150-00 p.m. 

Do. 


(iii) Road Construction and Building Ope- 

4-00- 

2/3rd of the adult 


rations . 


7-00 p.d. 

wages. 

1969 

(i) Cotton Ginning and Pressing . 

1-68 p.d. 

50% of the adult 
wages. 

1972 

(i) Coir Manufactory .... 

2-00 p.d. 

Do. 

1976 

(i) Rice, Flour and Dal Mills. 

5-00 p.d. 

Do. 


(ii) Plantations : 

Tea 

Coffee . 

4- 55 p.d. 

5- 20 p.d. 

Basic DA 

2-35 0-35 

2'03 0-35 

1977 

(i) Bricks and Tiles Manufactory . 

3- 00— 

4- 25 p.d. 

50% of the adult 
wages. 


(ii) Match and Fire Works Manufactory . 

2-65 p.d. 

Do. 

1975 

(i) Agriculture 

. 

4-00 p.d. 

l/3rd of the adult 
wages. 

1978 

(i) Plantations 


4-00 p.d. 

50% of the adult 
wages. 

1972 

(i) Lac Manufactory .... 

3-00 p.d. 
or 78-00 p.m. 

2/3rd of the adul t 
wages. 


(ii) Public Motor Transport . 

3-DO¬ 
S'85 p.d. 
or 78-00— 
100-00 p.m. 

Do. 


(iii) Foundries Industry .... 

Do. 

Do. 


(iv) Metal Works . 


Do. 

Do. 
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1 


2 


4 5 


10. West Bengal 

11. Delhi 


12. Karnataka 


(v) Tailoring Industries . 

(vi) Powerloom Industry 

(vii) Laundry and Washing Industry 
(viii) Jari Industry . 

(ix) Chiken Industry 

(x) Khandsari Industry . 

1974 (i) Glass and Glass Bangle 

tablishments . 

(ii) Glass and Glass Products 
miniature bulbs 

(iii) Rice, Flour and Dal Mills. 

(iv) Oil Mills 


3*00— 2/3rd of the adult 

3-85 p.d. wages, 
or 78-00— 

100-00 p.m. 


including 


6-24— 

Do. 

6- 64 p.d. 


6-64— 

Do. 

6-86 p.d. 



or 172- 70— 
178-42 p.m. 


making Es- 


4-49 p.d. 
168-00 p.m. 


Do. 


1975 


1977 


(i) Cinema Industry 


145-(X)— 50% of the adult 

150-00 p.m. wages. 


(ii) Agriculture .... 

(i) Bakeries and Biscuits Industry . 

(ii) Hotels and Restaurants 

(iii) Bricks Mnaufactory 

(iv) Cold Storages 


4-60— 2/3rd of the adult 

6-50 p.d. wages. 


5-58 p.d. or Do. 

145-00 p.m. 


135-00 p.m. to Do. 

145-00 p.d. 

5-..S8 p.d. 50% of the adult 
or wages. 

145-00 p.m. 

5-58 p.d. Do. 

or 

145-00 p.m. 


(v) Ice Candy/Ice Cream Manufactory 

(vi) Match Industry 


. 1 5-58 p.d. 

\ or 

J 145-00 p.m. 


50% of the adult 
wages. 


(vii) Plantations.5.00 p.d. 2/3rd of the adult 

or wages. 

123-00 p.m. 


(viii) Hosiery.5-58 p.d. 50% of the adnlt 

or wages. 

145-00 p.m. 


1975 (i) Agriculture 

1975 (i) Rice, Dal and Flour Mills 

(ii) Chemical Industry . 

(iii) Clubs . 


107-26 p.m. 58-35 p.m. 


6-50 p.d. 50% of the adult 
169-00 p.m. wages. 

6- 75 p.d. Do. 

or 

175-00 p.m. 

Do. Do. 


1967 (i) Textile Industry .... 

2-00— 50% of the adult 


2-25 p.m. wages. 

1974 (i) Construction or maintenance of Roads 

3-00— Do. 

or Building Operations 

4-75 p.d. 

(ii) Agriculture. 

3-25— 


5-60 p.d. 
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1 

2 

3 

4 


12. Karnataka —contd. 



With food & 
clothing 

without food 
and clothing 



Class A & D. 

37-50 p.m. 

74-85 p.m. 



Class B . 

24-30 p.m. 

37- 50 p.m. 



Class C . 

12-50 p.m. 

37-50 p.m. 


1975 

(i) Stone Breaking and Stone Crushing . 

5-50 p.d. 

50% of the adult 
wages. 


1978 

(i) Hotels and Restaurants . 

120-00— 

1 Cf . /Vt _ 

30-00 27-00 

'n on . j 


155-00 p.m. 27-00 and 

22-50 in zone A, 
B, C & respective¬ 
ly with free food. 


p.d.=per day p.m.t=per month. 

Source : —Annual/Quarterly reports under the Minimum Wages Act, 1948. 


GIPN— Secret—31 M. of Lab. (ND)/81—13-8-81—500. 



